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wants a minimum of government interference with business, but a maximum

of government interference versus labor. |
Although Mr. Mosher spent a great deal of time in urging the

elimination of all unions above the plant level, Congress would not

go this far. It did not feel that it could take action against industry-

wide bargaining(beyond injunctions in nationzl emergency strikes) at

this time. However, in setting up the Joint Committee on Labor-Manage-

ment Relations (known as the "watch dog" committee) it specifically

recommended that the Committee mske a study of the effects of industry-
wide bargaining.46
} 4 It has been pointed earlier that Mr. Mosher expressed the
feeling in his testimony that union bargaining and strikes over union
security provisions were not in the interest of employees. He would
therefore hope to eliminate the closed shop and the union shop. The
act does eliminate the closed shop. It places restrictions on the
union shop as we have seen which are unfair.47 The requirement of an
absolute majority is not standard democratic procedure. Rather, only a
simple majority is required in democratic elections and balloting, so that
absentee votes will not count against either side.

Mr. Mosher expressed the wish in his testimony that the Norris-
Laguardia Anti-injunction Act which the N. A. M. has been deprecating

since 1932, could be suspended when unions engage in unfair labor practices,

46
Labor-Management Relations Act, 1947, Section 203e

47
Testimony of Arthur Goldberg, @eneral Counsel, CIO, in Joint Committee

on Labor-Management Relations, op. cit., Part 2, p. 683
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This was achieved in Sections 10e and 101. We may conclude that on the
whole, although Mr. Mosher did not get everything he asked for (and who

does?), he may well be satisfied with the Taft-Hartley Act.

Correlation of N, 4. M.'s Labor-Relations Platform with the Taft-Hartley
Act.

At the 1946 Congress of American Industry, an annual N. A, M.
convention, the N. 4. M. adopted as its official policy a set of state-

ments entitled The Basic Principles Behind Good Employee Relations and

Sound Collective Bargainin .48 A quick look at these statements will

convince us that they find a high degree of reflection in the Taft-
Hartley Act.

The platform calls for the right of employees to join or mot to
join e union. Again, therefore, the call for the open shop is voiced.
The T=ft-Hartley Act, as we have seen, went most of the way along this
line by banning the elosed shop and making it as diffieult as possible
to institute the union shop.

The following points in the N. A. M. Platform are directly
reflected in the Taft-Hartley Law. Point one of the platform ealls
. for union responsibility under the law for collective bargaining,49
but that such bargaining should take place only if the majority of the
employees of a union wish to be represented by the union. Point two
calls for union adherence to collective bargeining agreements, with

all disputes to be settled by peaceful procedures. The latter statement,

vhile apperently inmouous, is quite dangerous as it implies that strikes
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should be stopped by injunction while "peaceful procedures®™ are being
underteken. The Taft-Hartley Law complies here in some respects,
such as in the case of national emergency strikes. Point four calls
for a forced vote, in the event of a strike, of all union members on
the employers' last offer. "Free speech" for employers is also demanded.
Here the Taft-Hartley Law is in+100% agreement. Point five demands
that all strikes not directly concerned with wages, hours, and working
conditions be illegal, such as jurisdictional strikes, sympathy strikes,
gtrikes against the government, strikes to forece employers to violate
the law, strikes to force recognition of an uncertified union, strikes
to enforce featherbedding or other work-restricted demands, of secondary
boycotts.® All of these points are in the unfair labor prﬁctices
section of the Taft-Hartley Law.50 Next, we have the N. A. M. desire
to eliminate mass picketing and "any other form of coercion or intimida-
" tion". This point six of the N. A. M. platform corresponds with
Section €bl of the Taft-Hartley Law, vhose prohibition of coercion
includes mass picketing. Finally, N. A. M.'s point seven says management
should not be required to bargain with "foremen or other representatives
of management". The Taft-Hartley Section fourteen says the same thing
in slightly different words.

With so many N. A. M, ideas incorporated in the Taft-Hartley Law,
we may well wonder whether the lawmekers left any of the N. A. M.

program out. However, there are two vitally important steps in the

48
See Appendix

49

Labor-Management Relations Act of 1947, Sec. 8b3
Q
> Ind., Sec. 8
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N. A, M. direction which Congress did not take. The first of these

has already been discussed, mamely the N. A. M. desire for a complete

open shop with no legal provisions for a union shop whatsoever. The

second, point three of their plank, deals with industry-wide bargaining.

It calls for an end to all such bargaining as as "monopolistic practices

in restraint of trade} and "inherently contrary to the public interest".

Although the Hartley bill ended industry-wide bargaining and banned

| monopolistic strikes,51 this was not included in the Taft-Hartley Law.
Union charges that the Taft-Hartley Act enacts into law the

program adopted by the N. A. M. at their 1946 conference,52are substan-

tially justified in view of the above correlation. In the words of

Mr. Meany, Secretary-Treasurer of the American Federation of Labor, "the

bill should be known as the N. A. M. Bill, which in fact it is%, 22

Mr. Meany sums up the results indicated above with the following words:

"The N. A, M. urged that the protection of lew should be extended to

strikes only when the majority of the employees in the bargaining unit,

by secret ballot under {mpartial supervision, have voted for a strike

in preference to acceptance of the latest offer of the employer. The

Hartley bill accepts this propaganda in toto- in fact, word for word.

This situation prevails all through the bill. Throughout the 68 pages

51
fhis latter term is to be found on page 5 of Americans Won't Stand

for Monopolies, and in Section 12 of the.Hartlex Bill.

52
American Federationist, May 1947, p. 4

53
Ibid., p. 5
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of the Hartley bill we find the ideas and the very language of the
N. A. M.'s anti-labor program lifted bodily and incorporated into the
bi11.5%

The high degree of correlation between N. A. M. and Taft-Hartley
which we have just seen leads to the suspicion that perhaps the N. 4. M,
was @h:zble to do more by way of influencing Congress than mereiy
testifying before the committees. Such are the charges of many union

leaders, as we shall see.

-

N. A. M. Tifluence on the Drawing-Up of the Hartley Bill.

Several charges were made in print that there was good reason
for.the similarity between the Taft-Hartley Law end the N. A, M. program.
‘Richard Leonard, Vice-President of the U. A. W., C. I. 0., charged that
"Mr. Hartley authored the bill written by & Mr. Eisenman, a lawyer for

the Chrysler corporation, assisted by a Mr. Morgam, another corporation

| 55
attorney". The C.I.0. editorialized on one William Ingles, attorney

for Inland Steel, an N. A. M. affiliate.’® Ingles had argued before
the N. L. R. B. that pensions should be excluded from the collective
bargéining area. The N. L. R. B. refused to do this, but Ingles was
not licked. According to the C. I. O. News, he was an advisor to

Hartley on the drawing up of the Hartley bill, and he saw to it that

54 -
American Federationist, p. 5

i
55
| " €. I. 0. News, April 21, 1947, p. 5

56
Ibid-, Pe i 4
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The above charges refer to Mr. Hartley and his bill in the
House. Senator Taft on the other side of Congress evidently kept
his hands cleaner, as he did not require the help of N. A. M,
lawyers. Thus the Senate Bill, while basically conservative end
with an outlook similar to that of the N. A. M, was not as directly
under the influence of the N. A. M. policy makers. It might be
said that in this case the similarity between many Taft provisions
and the N. A. M. prggram was merely a coincidence of ideas.

Unfortunately, it was not the Senate Bill, but the House
Bi1l which became the basis of the new labor law, 0 with ome
major exception. The exception was the lifting of the ban on
industry-wide bargaining.

The N. A, M. was not yet through, however, in its fight
td get 100%¢ N. A, M. law. Opportunities for further pressure
were to be available when the Joint Committee on Labor-Manage-
ment Relations, to be set up under the Taft-Hartley Law would meet.
Before this 43 dealt with, the Taft-Hartley Law must be brought
into the light for the purpose of seeing how it affects the

American economy.

60
The bill sent back out of conference was E.R 3020, the Hart-

ley Bill that came out of the House.




The Impact of the Taft-Hartley Law on the Balance between Management and
Labor.

Before we pass on to testimony before the "watch dog" committee,
it will be well to look at the overall picture of the Taft-Hartley
Law in the national labor scene. A significant article in Business
Week said: M"Given a few million unemployed in America, given an
administration in Washington which was not pro-union, and the Taft-
Hartley Act could conceivably wreck the labor movement. These are
the provisions that could do it:

‘“l. Picketing can be restrained by injunction.

"2 . Employers can petition for a ccllective bargaining election .

"3, Strikers can be held ineligible to vote while the strike
replacements cast the only ballots.

",. If the outcome of this is a non-union vote, the government
must certify anfl enforce it. Any time there is a surplus labor pool
from which an employer can hire at least token strike replacements,
these four provisions linked together can destroy a union."ﬁu'

The above quotation is a good example of what the Taft-Hartley
Act can do. The provisions cited are sections 10e and 9c especially.
They show that while the emotional labor union appelation of "slave-

labor" law to the Taft-Hartley Act has not thus far been justified,

_the Aet can nevertheless be used as an extremely destructive weapon

against labor in time of depression, or in the hands of a hostile

Administration. It cannot be a "slave-labor" law in the strict

61 Business Week, December 18, 1948, as quoted in The Nation, May 7, 1949
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meaning of the term, since the Act includes a provision saying that no
one may be foreed to work against his will,®“
During the hearing we have just discussed, the N. A. M. indicated

that its motive in recommending legislation was to aid the well-being

| of the individual worker. This solicitude for the individual employee

is also the concern of the Taft—ﬂartley Law, according to its preamblefsj

Thus the N. A. M. and the Taft-Hartley Act are in accord with each other
in this respect. The question which we must investigate is whether or
not they both are truly in accord with the worker's welfare.

The history of the N. A. M., as shown in other studies such as
the Lafollette Rsport,‘34 has not been the history of an orgainization

with an interest in protecting the welfare of the employee and the

- general publie. Are we, then, to believe that these are the motives

of the Taft-Hartley Law? Or is that Law more in acecord with the
historical desire of the N. A. M. to weaken unionism? The N. A. M.
counters with the argument that its desire to limit unions is in the
public interest, inasmuch as union monopoly, grown to the extent where
it dominates business and the country, is harmful both to the employee
and the general public. In their literature they state that "employers
and the government are tied up in knots™ while union dictators are
"tremping on employees' heads and customers' heads". Let us ask the

question as to whether this fear of union power is justified.

82 Labor-lanagement Relations ict, 1947, end of Title V

63 senate Labor Committee, Eightieth Congrsss, op, cit. p.928

64 Seventy-Sixth Congress, First Ses:ion, Sen. Leport No.6 pt.s








































































































































