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CHAPTER I
THE PROBLEM

Inevitably, government 1is reaching more and more into
flelds of industry, human relatlions, and soclel welfare.

The domain of state control over finance, labor conditions,
farming, manufacturing, mining, etc., has been almost ob-
literated by the avalanche of federal acts dealing with un-
employment relief, national industrial recovery, agricultrual
adjustment and codes, and public work programs. The tra-
ditional concept of forty-eight independent, soverelgn states
delegating a few restricted powers to the federal government
no longer controls American political thinking -- or American
political practice. The exact opposite seems to be the truth.

Federallism continues to exist only in the difficultyof
formally amending the constitution, in the extraordinary over-
representation of small states in our powerful Senate, end in
the unnecessary multiplication of jurisdictions and bureau-
cracles.

The growth of our centralized federal government has
come about due to several reasons. Some national problems
can't be best sclved by state governments, and our modern
industrial society has created national problems which demand
soluticn on a natlional level. Poverty, illiteracy, unemploy-
ment, 1lnadequate educatlonal facilltlies, starvatlion wages,

are all factors which have brcocught about the almost revolu-

1.



tionary change in the nature and scope of federal activities.

However, 1t seems that the basic fact is that state
governments were adequately equipped to deal with the nation's
economic and soclial problems of the nineteenth century, but
they have not proved themselves adequate to deal with many of
those same problems of the twentieth century. Interstate
problems are agll around us,

"Changing conditions in agriculture, industry, trade,
and communication have ftransformed probleme which were
once localized into problems which refuse to be bounded
by lines created by the King's Charter, etc."l

Meny soclal, economic, and physlcal problems arising in &
single state cannot be solved by that state alone without a
sacrifice of interests.

Consequently, many of our citizens are afraild the states
will be swallowed up by an all powerful national government.
Yet, they seem to forget that, to a large degree, this growth
in the power of our federal government has been due to the
inability of the states to handle their problems and to co-
operate among themselves.

"Up to the nineteen hundred and thirties it was too
often a matter of unrelated control by every state, which
is obviouely impracticable since it is_largely responsible
for many of the present difficulties."

A1l through the entire history of our country, the lack of

lCharles J. Calrow, Interstate Cooperation, National
Municipal Review, August, 1936, p. 120.

2R1chard Hartshorne, Inter-~Governmental Cooperation--
The Way Out, New Jersey Law Review, January, 1936, p. 35.




harmony among our states has proved troublesome. Before the
adoption of the federal Constitutlion, petty local Jealousles
caused constant pulling and hauling which created inefficlency,
antagonisms, and other difficulties, both in the prosecution
of the Revolution and in the adoption of the Constitution it-
self. Upon adoption of the Constitution, the creaftion of the
Federal Sovereignty served largely to terminate this dis-
harmony in national affairs for a time. In strictly local
affaire, the several states continued to control each within
1ts own borders, without exerting undue pressure outwards.

Of recent years, however, the lncreasing complexity of our
life has demonstrated, as seen above, that this method of
control alone 1s no longer workable and must be changed to
meet exlisting conditions.

The unfortunate results of the discordant policies and
practices of the individual states are evident along many
lines. Our public enemies, for instance, thrive on the con-
flicts; with high-powered cars they commit a crime 1in Maine
and soon cross the state line into New Hampehire or Vermont.
Once across, lack of interest and ccoperation has all too often
made thelr apprehension very difficult. Then, 1if caught,
tedious extradition procedure prevalls. Turning to our in-
dustrial l1life; in income taxes, an injusftice exists to the
taxpayer who must pay an income or lnherltance tax not only
in his home state, but also in the state in which his inheritance

or income may arise, although the Supreme Court has held this



1llegal in many cases. Stlll another example of the results
of conflicting state laws is the migration of textile in-
dustries from New England states, and to a certain extent,
from Middle Atlentic and Midwestern states to Southern states
where minimum wages, hours of labor, ete., are less regulated,
thus hurting many Northern communities.

So 1t is evident that we must pursue the remedy of
interstate cooperation.

"This lawful cooperation method of control by states
and nation acting together constitutes a 'golden mean!
between aime of nationalists and those of states!
righters."d

This method should be pursued to the utmost in order that we
may revive our "drooping federalism" and preserve the sovereign
rights of the States.

Thus 1t 1s with this purpose of finding a way to pre-
serve our states' rights and stop the move toward overcentral-
lzation, that the writer undertakes this study. It is his
basic assumption that "federalism" is still alive and that
the sovereignty of the states is no mere fiction. Furthermore,
he assumes that interstate cooperation and uniform state action
can revive and save "federalism." Should the move toward
centralization continue, it could very easily result in an
authoritarian government.

The present work represents an attempt to survey the

SJames V. Allred, Cooperation or Obliteration, Harvard
Law Review, 1922, p. 128.




scope and to analyze the significance and possiblilitles of
interstate relations as pertaining to New England with par-
ticular emphasis on Massachusetts. It does not in any way
purvort to be an historical survey of the development of
interstate cooperation; it is rather an attempt to show
briefly the nature and accomplishments of such cooperative
relations and reciprocal agreements as have come to exist at
the present time, presented with the ides that the record it-
self may be of interest and value to other scholars in the
field of political science.

It 1s the belief of the writer that the material pre-
sented herewith, shows the existence of machinery by means of
wnich cooperative and uniform policies might be adopted and
utilized among all the states, but with New England in par-
ticular. All are agreed that uniformlty and cooperation are
urgently needed in many fields of state government activity,
but many objlect to achieving i1t by Federal action. Therefore,
the writer wishes to make clear & polnt which has not hereto-
fore been properly recognized, namely, that we have here a
practical workable alternative 1f we desire to use it.

The thesis and problem then, 1s to discover how inter-
state cooperation and uniform policies can be achieved in New
England, %o find out what has and is being done in this field,
and then, to evaluate the good and bad points. It is not the
writer's contention that interstate cooperation and uniformity

in New England will stop centralization, but if this is



applied generally throughout the United States, it will be
a practical and valuable alternative to Federal action.

The methods used to gather this material were the
historical research and the interview methods for the most
part, although some statlstical studles were also included.

& great deal of the materlal was obtained from the Mass-
achusetts State House Law Library and from the Kirsten Better
Business Library by the historical research method. Interviews
with several members of the state legislature and members of
the New England Council were especially helpful and interesting.
The Massachusetts Commisslion on Interstate Cooperation was

very cooperative in providing information on its own activities
and also upon those of the five other state commissions, whose
work is almost identlical. Attention was devoted almost wholly
to the present day efforts at cooperation in New England, both
because there has been comparatively little material written

on it and because the first real efforts at interstate co-
operation were only started about 1937 in the New England

region.



CHAPTER IT

THE NEED FOR LEGISLATIVE UNIFORMITY AND
THE MOVEMENT FOR COOPERATION IN NEW ENGLAND

The problem of securing uniformity of the laws re-
lating to those subjects which are, by the Tenth Amendment
%o the Federal Constitution, under the control of the states,
is one which has long perplexed New England students of state
government. Unless the six states can handle guestions of
divorce and merriage suitably, 1t is only a question of time
as to when the people will look for help from the Federal
government. When the Supreme Court more than a half a century
ago held that insurance was not commerce, the regulation of
that business was thrown into the hands of the States. Then
it was lmpossible to do business here in New England under
substantlially i1dentlcal conditions.

The effect of this lack of uniformity was to cause the
payment of higher premium rates by every man, woman, and child
insured at that time. The submltting of detailed financial
statements and reports, 1n conformity with every conceivable
kind of regulation; tThe maintenance of highly paid legal
staffs to interpret this maze of leglslation; the maintenance
of offlices; the necesslty for hiring a whole corps of efficient
lobbyists to protect the interests of insurance companies
simultaneously in most of the New England States in those years

when the majority of the legislatures were in session; all of



thesge things cost money, and the holders of policies paid
for them in higher premium rates.

However, since the United States vs. South-Eastern
Underwriters Association case (322 U.S. 533, 1944), the
situation has been greatly improved. Absolute control by
the states over insurance no longer holds since they must
provide adequate regulation or the Federal government will
step in and control 1tT.

The laws regulating marriage show a great lack of
uniformity.l Common law marriages are stlll recognized as
legal in Rhode Island. The age of consent of the male 1s
sixteen in Connecticut and of female, sixteen. In Rhode- Island
1t is eighteen for the male and sixteen for the female. In
Maine there 1is no legal consent of the children, but only the
parental consent if the male is under twenty-one and if the
female is under eighteen. The age of consent for the male in
Massachusetts 1s fourteen and twelve for the female. In
Vermont it 1s eighteen for the male and sixteen for the female.
In New Hampshire 1t is fourteen for the male and thirteen for
the female. All of these states except New Hampshire and
Rhode Island require parental consent if the boy is under
twenty-one or if the girl is under eighteen. Rhode Island
requlres 1t if elther one 1is under twenty-one and New

Hampshire lists the age of twenty for the male and eighteen

luniform Laws Annotated, Miscellaneous Acts, 1949,
Edward Thompson Co., Brooklyn, New York, 1949.
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for the female.

The diversity in the provisions of the laws governing
the granting of divorces has been urged as a cause of the
increase in the number of divorces,2 and 1t 1s certain that
the great differences in the practices of the varlous New
England States will account 1n large measure for the varylng
divorce rates in different states and the same number of
legal causes. The minimum time of residence required before
divorce proceedings may be instituted varies considerably in
the New England States.® In Connecticut and Massachusetts,
the minimum 1s three years; in New Hampshire and Maine 1t 1is
only one year; in Rhode Island it is two years, while in
Vermont 1t 1s only slx months. Obviouely there 1s somethling
wrong in a situation in which the laws of New Hampshire (ten)
and Rhode Island (eleven) enumerate ten or more grounds upon
which a divorce may be granted. Nevada has long been noted
for its "divorce mill" but the state of Massachusetts is
doing quite well along these lines, 1t being comparatively
easy to bring divorce proceedings here.

The need for uniformity 1in extradition procedure 1s
acute throughout the United States. The existing situation
is a considerable source of needless friction between the

States for it is a common occurrance to read in the press of

2L. W. Hutcheroft, Diversity of Laws as Cause of
Increasse in Divorce, United States Daily, March 4, 1930.

SUniform Laws Annotated, Mlscellaneous Acts, 1949,
Edward Thompson Co., Brooklyn, New York, 1949.
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interesting and spectacular cases where the governors of two
states are in dlsagreement as to what should be done in a
particular case. However, the New England States have made
progress in this sphere up to February, 1949; all but
Connecticut had adopted the Uniform Criminal Extradition Act
which was originally provosed by the National Conference of
Commissioners on Uniform State Laws.

The New England States have not adopted any uniform
criminal statistics act which would facilitate the apprehen-
slon of criminals greatly; nor had the New England States
adopted a uniform illegitimacy act up to 1942.4 A uniform
Insurers Liguidation Act i1s needed 211 over the United
States, but in New England only Massachusetts, in 1939, and
Rhode Island, in 1940, had adopted such an act.

The control of narcotlcs has long been a troublesome
problem to our states and certainly if they cannot handle it
efficlently, 1t will be in the interests of the people that
the Federal government step in. In New England up to
February 1949, all the states but Massachusetts and New
Hampshire had adopted the Uniform Narcotic Drug Act.® Nor
has New England as a whole adopted a uniform firearms act.

Avlatlion laws up to 1940 were very varled and it is

41p14.

S5Tbia.



1l.

doubtful if they are much different now. An aviator must
adapt himgelf to regulations which change the moment a state
line is crossed. A Uniform Aeronautics Act has been adopted
by the states of Vermont and Rhode Island.S

The milk marketing problem of New England which 1s one
of the most serious the region has run up against, is in
desperate need of some uniform laws in the administration of
milk control. Federal control has resulted largely from
failure of the states to handle the problem aatisfactorily.7
Inadequate power has been given to the Milk Control Boards
in Maine, New Hampshire, and Vermont so that they are unable
to fix prices for milk shipped to markets outside, except in
a very limited degree 1n New Hampshlre.

Our corporation laws have exhibited some very be-
wildering disparities in their essentisl provisions, but a
start toward uniformity has at least been begun in New England.
In 1946 the Massachusetts Commission on Interstate Cooperation
made a careful study of the principal features of the laws that
bear upon the operations of 1lndustrial establishments in New
England.8 As Tar as hbusiness corporations, the commisslon

found that all six states suthorize organization of corpora-

6Tbia.

78%th Annual Report of the Massachusetts Commission on
Interstate Cooperation, January, 1947,

810th Annual Report of the Massachusetts Commission on
Interstate Cooperation, January, 1947.



12.

tions under general laws. Procedures for organizing corpora-
tions, for amending charters, and for voluntary dissolution
are not very different in the six states. The general powers
that they grent to corporations are also similar.

However, as far as taxation, the commission found wide
differences in state Taxes. Only Massachusetts and Rhode
Island impose exclse taxes on corporations. On the credit
side of the ledger, the Commission found that all the New
England states have workmen's compensation laws; all have
heelth and safety provislons; and all have public health
authorities with the power to investlgate and regulate condi-
tions affecting public health.

Nowhere, perhaps, has the lack of uniformity been more
noticeable, or actually more dangerous, than in the field of
traffic control. Here, until recently, the situation has been
utterly chaotic.® WNot only did one find a lack of uniformity
between the states, but different cities in the same state,
and in different sectlions of the same city. In some places,
left turns were made from the right hand side of the street,
in others from the center, and in still others they were not
permitted at all. Sometimes they were made on an amber light,
sometimes on green, and sometimes on red. In fact, in the city
of Boston the writer knows of two in the latter category, which

provide a constant source of trouble to out of state drivers.

9Emerson D. Fite, Government by Cooperation, the Mac-
millan Company, 1932, p. 100.
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In the majority of the states 1n the Union there is a wide
variation as to maximum permisseble sizes and weights of
motor trucks.

However, a great deal of progress toward uniform
policies has been made in the past few years by the New
England States, according to the Massachusetts Commission on
Interstate Cooperation.l0 These accomplishments total among
the following: the reduction or removal of hampering inter-
state restrictions on highway transportation; the virtual
achievement of uniformity among all the states of the region
ae to maximum permissable sizes and weights of motor trucks;
the wide adoption of uniform regulations governing the trans-
portation of expleosives and inflammsble ligulids; the progress
toward uniformity in requirements for marker lights on ftrucks
and emergency flares; and the growth of reciprocity regarding
motor truck licenses. Much work still remains to be done on
all of these subjects and upon some which haven'!t even been
touched.

Among problems to be considered are periodic inspection
of vehicles, uniformity in pavement markings and other traffic
regulations, and flnally, the whole area of very important
problems dealing wilth safety, safety education and the trans-
portation of school children. Most of the New England states

have established regulations and standards for school buses,

1011th Annual Report of the Massachusetts Commission
on Interstate Cooperation, January, 1948.
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but these are not uniform. Uniformity is a necessity because
many motor vehicles cross state lines, and variation of echool
bus laws from state to state increases the danger of accidents
resulting from operation of such vehlcles.

Although the New England States have made good progress
in adopting similar motor vehicle laws there is still an
amazing lack of uniformity among the six states in laws regu-
lating speed, the manner in which speed 1limits may be establish-
ed and penalties that may be imposed for thelr violation. Of
all the New England states, Massachusetts alone appears to meet
practically all the most important standards and requirements
of safety.ll

A uniform bill for the regulation and control of in-
secticides, fungicides, rodenticides, and other economic polsons
and devices was introduced into the Massachusetts legislature
in 1947 and 1948, but 1t failed to pass. In view of the rapid
increase in the numbers and use of these materials and their
dangerous character, provisions for controlling thelr distribu-
tion and use are essential. However, 1t appears that certain
interests have so far been able to outweigh the agricultural
organlzations who are sponsoring this worthy piece of leglsla-
tion.

There has been no real uniformity in the laws governing
banking, bank domination, etc. Business and industry are af-

fected differently in the six states. According to reports

1l1piq,
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made by C. H. Weeks,l2 some times manufacturing concerns
change their State locations and have machinery and other
ecguipment which has been equipped in compliance with the
regulations of a certain State, and in order to comply
strictly with the new requlrements, they are often compelled
to change some part of their equipment. It 1s perfectly
obvious to anyone that uniformity is of vital importance with
regard to these matters, and with regard to the other matters
discussed hereln; the control of the New England States over
insurance, marriage and divorce, the issuance of corporate
charters, traffic control, public health, aviation, as well
as with regard to large numbers of other subjectes which have
not even been mentioned.

By way of summary, it may be sald that the need for
uniformlty has been felt the most with regard to two types
of questions. First, there are those things that are now
universally recognized as subject to state regulation, subjects
of concern 1n every etate, typlcal illustrations of which are
briefly noted above. Uniformity in such matters may be justi-
fied as inherently desirable, and as a stimulus to backward
Jurisdictions toward higher standards. BSecondly, there are
matters which are of common concern only to the New England
reglon, such as river and stream pollutlion control, flood

control, forest fire control, ete. Such things seem to require

12¢haries H. Weeks, Need for Uniform Safety Code for
Factories, United States Daily, December 8, 1932.
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direct cooperation among the affected New England states,
because otherwise there would exist inharmonious and con-
flicting (and possibly rival) regulations governing engineer-
ing problems, property rights and other matters. Moreover,
the jJjurisdiction of a state does not extend beyond its own
territorial boundaries, while competent and effective regu-
lation of such matters often requlires control beyond them.
Flood control will certainly be taken over by the Federal
government completely in the New England region if the states
cannot reach an agreement. The same may prove true for many
other sctlivities if the states cannot do an efficient job.

Ag far as the boundary lines are concerned, the inevita-
bility of such a situation becomes agpparent when one considers
the highly artificial character of many of these boundary
lines. They are elther the result of geographical accident,
or of a compromise, usually adopted by the Supreme Court for
the purpose of settling a dispute. This being true, it is a
small wonder that so many problems fall to recognize the
existence of the lines which separated the different colors
on the maps in our old geography books.

These considerations constitute at the same time an
explanation of why we have not had uniformity and cooperation,
and of why the achievement of them both is imperative. Before
the present Union was achieved, the separate political en-
titlies, which were ultimately to enter it, had developed along

somewhat different lines. Fearful concerning "states' rights"



1%,

and desliring to maintain thelr individual characteristics,
they were reluctant either to confer powers upon the Federal
government, or to establish any uniform rules among themselves.
Certain of these influences have continued under the consti-
tution, diminishing, however, under the changed conditions of
modern life. We are coming to see that uniformity and co-
operation are not inconslstent with the preservation of in-
dividuality or with the practise of democracy. We are coming
to view cooperative and uniform state action, as one writer
puts 1t, "as succor to the public and salvation for the bar."ld
The development of modern methods of transportation and
communicetion has pade uniformity of policy and cooveration in
interstate matters absolutely imperative; the need for both
will be strengthened in the future as still further develop-
ments in the methods of transportation and communication make
our civilization more comrplex and mobile. In times when
families and even whole communities were isolated units, 1t
made 1li1ittle difference whether common problems were handled
in the same way or not, but in a day when scientific and
technical improvements, and demands of commerce and industry
has made the whole world one, not even state units can afford
to ignore the existence of thelr neighbors., To do so is to
cultivete friction and encourage a lack of harmony, thereby

lgnoring the interests and conveniences of 1ts citizens. I%

13Nathan W. MacChesny, Uniform State Laws, Proceedings,
Illinols State Bar Assoclation, 1916,
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hee often been claimed that the purpose of government was to
secure the greatest good for the greatest number of people.
If this doctrine 1s to be accepted as even partly true, no
one of the six New England states can in the future ignore
its responsibility for harmonious cooperative action with its
neighbors, in the solution of many common problems,X-%

It has been the intention of the writer to demonstrate
to the reader the need of cooperation and uniform policles
in New Englend by revealing to him something of the present
situation. It is his belief that the New England States can
and should develop, through cooperative legislative, adminis-
trative, and Jjudicial actlon, uniform policies and procedures
for the handling of these common problems.

If the need for uniformity and cooperation in New
England has been demonstrated, let us turn next to the question
of the purposes to be served by it. An excellent summary of
the purposes of uniform state actlion and interstate cooperation
which can be applied to New England 1s given by a Professor
Ernest Freund of the University of Chicago, now deceased.ld

1. Tdentical legislative policies identically
formulated.

l4Report of Minnesota Commissioners on Uniform State
Laws, 1931. pp. 6-8 (comment on the need for uniformity).

15Report of the Committee on Inter-State Compacts at
the Thirty-first Annual Meeting (Cincinnati, 1921).
National Conference of Commissioners on Uniform State Laws,
P. 61,
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2. Adoption of uniform technical or conventlional
standards, leaving each state to incorporate such
standards by laws which in other respects would be
framed by each state independently.

d. Uniform or Jjoint control of common or inter-
dependent resources or facilities, ports, irrigation
works, forest conservation, ete.

4, To grant extra-territorial privileges, etc., to
overcome the territorial limitations of each jurisdic-
tion.

5. The avoiding of conflict and duplication, e.g.,
in inheritance taxation.

To these may be added another purpose of interstate
cooperation and uniform policies in New England. It serves
as a check or substitute to centralization. Although it is
doubtful if too much interstate cooperation will ever come
about, there is a possibility of making a fetish of uniformity.
A reasonable amount of uniformity with regard to matters of
common concern does not always mean a supnression of individu-
ality; it may mean simply an exXpresslion of common sense. Yet
it 1eg frankly to be recognized and admitted that there are
matters, such as taxation, with regard to some phases of which,
uniformity is probably neither possible nor feasible, and
that there are other matters such as education, where the en-
forcement of anything further than a minimum standard would
result in the lowering of the standards of the more advanced
states. Many years ago, a Mr. Henry C. Tompkins in his re-
port before the American Bar Association, gave an admirable
statement on the subject of uniformity:

"Uniformity of Laws i1s not needed on all subjects.

Though modern invention and discovery have done so much

to bring the people of this great country together and
make those residing in distant states near neighbors in
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the large majority of matters that affect the daily
life of the citizens, 1t is not only not necessary

that there should be uniformity in the laws of the
several States regulating and controlling them, but

on the contrary such uniformity is undesirable and
absolutely impracticable. There is and there will con-
tinue to be, a difference in the character and sur-
roundings of the people residing in the different
portions of the Union that will require a difference

in the law governing them; but while this is so, 1t

is equally true that the laws governlng those matters
in which the people of the different States are

equally interested, those matters which arise dally

in thelr business lntercourse with one another, should
be uniform so that the citizen of one State may know
the exact character of his act and contract, the full
extent of his liability attachling to it, without regard
to the locality in which the act 1s done or the contract

madﬁieand without regard to the tribunal which passes on
1t."

In the further discussion of cooperatlive interstate
action and uniform policlies in New England, it 1ls proposed to
follow this brief chapter on the need for such action with =
brief summary of the methods being used in New England at the
present Time to secure interstate cooperation and uniform
policies. The concluding chapter will discuss the future of
interstate cooperation, which if pursued, would help the
present situation which so many people feel is leading us
into complete centralization.

The three charts on the following pages wlill give the
reader a clesrer plcture of the lack of uniform laws on many

subjects 1n New England.

16Henry C. Tompkins, in 13 Reports, American Bar
Association, 247, 1891,



Conn. Mass. Ver. N. H. Me. R I.
Laws limited to
corrupt practices
Registration
required X X X X X X
Legal Distinction "
"Counsel" "Agent" X X X X 3
3
Financial Report i
required X X X X &
g
Not over #1000 =
and/or in addition =
a corp. must file S
Fines a statement of $100 8100 Not over $100 £100-1000
legal expenses to to 81000 to $200-500 =
within time 1limit #1000 $500 $500 applies to
or forfeit $100 a ind. other
day than leg. a
counsel or
agent, 5
corp., or
8880C.
Tﬁprisbnment Not over 1 year Not over
5 years

3 yrs. Disbarment
after conviction

Disbar runs
until end of
the 3rd regu-
lar (annual)
sessiocn

Complled by the Council of State CGov'ts., The Book of the States, 1948-49, Volume 7,

Chicago, Illinois.
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QUALIFICATIONS FOR VOTING IN NEW ENGLAND

22,

Melne N, H. Conn. Mass. BR. I. Vermont

Minimum Age 21 21 21 21 21 21
U.S. Citizen X X X X X X
State Resldence 6 6 l yre- 1 yr.~ 2 yrs. 1 yr..

mos. Mmos.

District

Resgidence S mog. 6 mos. 6 mos. 6 mos. 6 mos. & mos.
Literacy Test X X X X
Poll Tax

(Prerequlsite
for voting) X

Absentee

registration X X X
Absentee

voting X X X X X X

Compiled by the Council of State Gov'ts., The Book

of the States, 1948-42, Volume 7, Chicsgo, Illinois.




Mass, N. H. Vt., Meine R. I. Conn.
Conditional Sales Act X
Warehouse Receipts, 1906 X X X X X X
Sales, 1906 X X X X X X
Bills of Lading, 1909 X X X X X X
Stock Transfer, 1909 X X X X X X
Desertion & Non-Support, 1910 X X
Partnership, 1914 X X
Limited Partnership X X X X
Flag Act, 1917 X X X
Fraudulent Conveyance, 1918 X X
Proof of Statute, 1920 X

Foreign Deposition, 1900
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Mass. N. H. Vt. Maine R. I. Conn.

Declaratory Judgment, 1922 X X

Fiduciaries, 1922 X %’3
:

Federal Tax Lien Reg., 1926 X o
2
=

Reclprocal Transfer Tax, 1928
5

Veterans' Guardianship, 1928 X X X X X %
=

Principal and Income X g
=

Extradition Act X L
I_.I

' O

Narcotic Drug Act X X X X X e
I

Narcotlc Drug Amendments, 1942 X &
5

Trust Receipts, 1933 X X X b
2

Transfer of Dependents, 1935 X

Vendor and Purchasers Risk, 1935

Criminal Extradition, 1936 X X X X
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Magss, N. H, Vt. Maine R. I. Conn.
Business Records as Evidence, 1936 X X
Officlal Reports as Evidence,1936 X
Trusts, 1936
Property, 1938
Common Trust Fund, 1938
Absentees Property, 1939 X
Acknowledgment, 1939 X X X
Joint Tortfeasons, 1939 X X
ineurers Liguidation, 1939 X
Pistol, £;;O X
Simultaneous Death, 1940 X X X X X
Compromise of Death Taxes, 1943 X X
Arbitration of Death Taxes, 1943 X X X
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Mass. M. H. Vt. Maine R. I. Conn.

Expert Testimony, 1937 X

Administrations of Charitable
Trusts, 1944 X

Compiled by the Council of State Gov'ts. The Book of the States, 1948-49,

Chicago, Illinois.
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CHAPTER TII
CONCERTED ACTION: THE COMPACT -

This chapter is concerned with the use of the inter-
estate compact as an instrument to facllitate Joint action

between two or more states in lew England.
The Legal Basis of the Interstate Compact

The compact is a contracted sgreement between states,
and relations between states are subject to the Federal
Constitution. The power of the States to make independent
negotiations 1s 1limited by two clauses of Article I, Section
10:

No state shall enter into any treaty, alliance or
confederation . . « .

o state shall without the consent of Congress, . . .

enter into agreement or contract with another state or

with a foreign vower . . . . .1

Thus one type of negotiation is prohibited and another

type 1s by implication, conditionally permitted. The dis-
tinctlon between these two types has been interpreted as
follows: Treaties, alliances and confederations, affecting
the political status of the compacting parties, are absolutely
prohibited to the states. Compacts not politically significant

are permitted under varying ccnditions; certalin agreements not

lynited States Constitution, Article I, Section 10.
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affecting political conditions in any degree are sanctlioned
unapproved by Congress; other intermediate types require
Congressional assent, which may be permissive -- in advance --
a ratifying, express or implied.

The states are soverelgn powers, their actlion as inde-
pendent nations limited only by the self-imposed grants of
power made to the Federal government under the agreements of
federation.

In making compacts, the states must get congressional
approval when the pacts refer to political agreements, since
the constltutional fathers feared that the clause in article
I, Section 10, "no State shall, without the consent of Congress...
enter into any agreement or compact with another state....",
might prove embarrassing to the central government.

However, in any agreement, the compact must be ratified
by the legislature of each of the cooperating states. If 1t
pertalns to a simple bridge comnact, congresslonal approval
may not be necessary. A compact may be effected by dlrect
legislative act, or by negotiations through delegated and
authorized commissioners.

Interstate compacts once agreed to by states are pro-
tected against impairment by action taken by individual states
party to the compact. Article I, Section 10 of the United
States Constitution specifically says: "No state shall pass

any law..... impairing the obligation of contracts."? A

2Tbid.
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compact is a form of contract and is as sacred as any contract
between states could be, in case the Federal Courts chose to

so interpret it, although the Federal machinery for the en-
forcement of agreements hetween states has not been emphaticslly
applied in all cases, no doubt this clause in the Constitution
would serve as a deterring factor.

The Interstate Compact Among lew England States

Until 1934 the compact clause of the Unlted States
Constitution (Art. I, Sec. 10, Clause 3), was the basis for
interstate compacts primarily concerned with boundary disputes,
the construction of interstate public services, or for the
a2llocation of the water of several rivers. The compact method
was used much more extensively in the early years by the West;
between 1925 and 1930 many of the states west of the Mississippi
entered into one or more interstate agreements, and others were
negotiated without successful consummation.?

Two compacts which might help New England tremendously
but which heve not been approved by all the states for various
reasons are the Merrimack Valley Flood Control Compact, and
the Connecticut River Flood Control Compact. The Merrimack
Valley Compact which was drawn up by representatives of llew
Hampshire and Massachusetts in 1937, provides for the creation

of a Merrimack Valley Flood Control Commission, consisting of

SMaclahon, Arthur W. "Compacts and Interstate",
Encyclopedia of the Social Sciences, 1931.
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six members, three from each state.? A majority of the mem-
bers from each state conetitutes a quorum for the trans-
action of business but no binding actlion may be taken unless
at least two members from each state vote therefor. The
Commission, as a body politic and corporate has the power to
take leases of the reservoirs and to secure from the states
the funds necessary for the acquisition of lands, easements,
and rights of way, and for the maintenance and oneration of
the reservoirs, including the tax reimbursements to the af-
fected towns. _

The Compact provides for an "Initial Plan for Flood
Control" to consist of two reservolrs, one at Franklin, New
Hampshire on the Pennegewasset River, and one at VWebster on
the Blackwater River.® These reservoirs would control
approximately 22.5% of the total drainage basin, 29% of the
basin at Nashua, 39% at Manchester, and 47% at Concord.

The reservoir at Webster on the Blackwater River, at
the option of the state, can be further developed by the
state for conservation or power purposes, on payment of the
added ceost of construction of the higher dam as well as the
payment of additional land costs. The compact provides that,

at the option of the state, the dam at this side may be so

4Oompact Covering Flood Control in Merrimack River
Basin Approved by the Rep. of Mass. & N. H., 1937, Printed
by Granite State Press, Iﬂnchester, N. H., 1937, a Fublic
Document.

SThid.
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designed and constructed as to provide for further develop-
ment at some future time. The Franklin reservoir is designed
primarily for flood control but would be so constructed as to
permlt the retalning of 50% of the capacity during the periods
of low flood expecting for conservatlion or recreational pur-
poses at the option of the state.

The cost of the reservoirs would be divided between
the two states, each contributing 50%. The operating and
maintenence expenses would be borne proportionately by the
two states. The purposes of this worthwhlile compact are:

1. To promote interstate friendship, amity, between
the two states. -

2. To provide adequate storage capacity for impounding
the waters of Merrimack River and its tributaries,
primarily for protection of life and property from flood.

- 3. To provide a Joint or common agency through which
the states, may more effectively cooperate in accomplishing
the object of flood control in the basin of Merrimack
River and its tributaries, while promoting, nrotecting,

and preserving to each th% local interest and soverelgnty
of the respective states.

According to United States Army engineers who helped
in the drawing up of the compact, the construction of the
reservolrs would afford an annual average saving of about
700,000 dollars to the state of MNew Hampshire and proportionate
amount to Massachusetts. At last reports however, the compact
is still lfing at the bottom of the list in the Governors'

offices.

61big.
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The Connecticut Valley Flood Control Compact which
was elso drawn up in 1937 would serve the same purposeg as
the Merrimack port, l.e., promote amity, provide storage
cepacity, etec.” The compact provides for the creation of a
Connecticut River Valley Flood Control Commission consisting
of twelve members, three from each state. Here again no
binding action may be taken unless two members from each
state are present. The lands, easements, and rights of way
would be acquired by the appropriate agencies of the state
under the supervision and expense of the commission.

The compact contemplates the construction over a period
of several years of flcod control reservoirs in several areas
of Connecticut River to control a@proximately 21% of the
drainage basin. It would probably mean the construction of
two flood control reservoirs in Massachusetts, three in
Vermont, and three in New Hampshire.

This plan would afford the three states a great saving;
" from seventy-five to one hundred thousand dollars annually in
New Hampshire. It seems that this proposed compact provides
the best possible aporoach now to flood control in the
Connecticut River Basin. However, under the plan the federal

government assumes much the greater portion of the expense of

?Compact Covering Flood Control in Connecticut River
Basin, 1937. Printed by Granlte State Press, lanchester,
N. H. A Public Document.
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providing an efficient system of flood control and several
of the states are afraid this may head to too much federal
control cor intervention.

The table which follows glves a list of the compacts
into which one or more of the New England states have entered
up to the present time. It is plain that up to recent years
the subjects dealt almost completely with boundary problems.
Little attention has been given to the use of compnacts for

other interstate problems.
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INTERSTATE COMPACTS IN WHICH

NEW ENGLAND STATES HAVE BEEN PARTY

Year States

Subject

Ratified by

1853 Mass.
.Y

Cesslon of district
of Boston Corner by
Mass. to New York

Mass. Act of May 14,
1853, Mass. Acts, 1852-
85, chap. 340, p. 564.
N. ¥. Act of July 21,
1853, N.Y. Laws, 1853,
chap. 586, ». 1102.
U.S.Act of gan 3, 1868
16°Stat. 508, Ohip.20)

1859 Mass.
R. I.

Attorney Cenerel
directed to asesent to
agreement between
states in adjustment
of boundary dispute
before S. C.

Authorized U.S.: Joint
Regolution Feb. 21,1861
(12 stat. Chap. 69,

P. 459) R.I. Act of
March 8, 1860, R.I. Acts,
1869, 60 Chap. 320,n.139.

Mass. Act. of Feb.2,1859
(11 Stat.382, chap. 28)
Ratif. not req., as
Attorneys General of
States were authorized
to make adjustment.

1879 ew York
Vermont

Boundary Line

N.Y.-Act of Mar.20,1879,
N.Y. Laws 1879, cheap.293,
P. 138.

Vt.~-Act of Nov. 27, 1876,
Vt. Laws 1876,N0.201,p.380
U.S.-Act of April 7, 1880
(21 State. 72 Chap. 49)

1879 New York
Conn.

Boundary Line

N.Y.-Act of May 8, 1886,

N.Y. Laws 1880, Chap.213,
p. 3529.

Conn.-Act of Mar.1l2,1880,
8 Conn. Spec. Laws, 1104.
U.8.-Act of Feb.2€6, 1881,
(21 stat. 351).
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INTERSTATE COMPACTS -~ Continued

Year

States

Subject

Ratified by

1887

Conn.
R, T

Boundary Line

Conn.-Act of May 4, 1887,
10 Conn.Spec. Laws, 717
R.T.-Act of May 5, 1887,
R.I. laws 1886-87, cheap.
635, p.l46, U.S.-Act of
Oct. 12, 1888, (25 Stat.
£563, Chap. 1094).

1212

New York
Conn.

Boundary Line

N.Y.-Act of April 15,1912
Amended Feb.14,1913, N.Y.
Laws 1912, Chap.d52,p.692,
N.Y. Laws, 1913,Chep.18,

p. 27, Conn.-Act of June 86,
1913, 16 Conn. Epec. Laws
1104. U.S. Act of Jen.loO,
1925 (43 Stat. 731-387).

1914

Mass »
Conn.

Boundary Line

Mass.-Act of Mar.10,1908,
Mass.Acts Chap.l192,p.142
Conn.-Act of June 6,1913;
16 Conn.Spec.lLaws,No0.365,
P. 1104.

U.8.-Act of Cct.3,1914,
(38 Stat. 727. Chap. 315)

1927

Mew York
Vermont

Bridge Across
Lake Champlain

N.Y. - 1927

Vermont - 1927

U.8. Joint Resolution cof
Feb. 16, 1928. (45 Stat.
120-128) Chap. 82.

1034

Conn.
Mass.
Maine
N. H.
Vermont
Re T

Crime Compact of
1934

Interstate super-
vision of Parcles
& Probations

Conn: 1943

lMaine: 1939

N.H., Mass., R. I., Vt.:
1937

U.B8.: 1934
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INTERSTATE COMPACTS - Continued

Year States Subject Ratified by
1934 Yass. Concord Compact of Masgs, 1934, abrogated 194%
M. H. 1934 for minimum N.H.: 1935, abrogated 1943
R. I. wages for women and R.I.: 19386
children. U.S.: 1937 (50 Stat. 633)
1935 New York Tri. State PollutiomN.Y.: 1935
M. J. Compact-Sanitation "N.J.: 1935
Conn. district to deal Conn.: 1941
with Pollution in U.S.: 19835 (49 Stat. ©932).
N. Y. Harbor.
1937 Maine e ,~lN.H, Interstate Maine: 1937
N. H. Bridge Authority N.H.: 1937
U.S.: 1937 (50 Stat. 538)
1042 Conn. Atlantic Marine Conn.: 1943
Maine Fisherles Compact- Maine: 1942
Mass. authorizes any two Mass.: 1941
N. H. or more states of N.H.: 1942
R. I, Atlantic Seaboard ReI.: 1941
to make compact to U.S.: 1942 (56 Stat.267)
promote better
utilization of
marine, shell,
fisheries.
1944 New York N.Y.-R.JI. Boundary N.Y.: 1943
R. I, Line Compact RaI.: 1942
U. 8. 1944 (58 Stat.672)
1947 Conn. New England Conn.: 1947
Mass. Pollution Compact Mags.: 1947
R. I. R. I.: 1947
N. H. M. H.: 1948
VE. Vte: 1048
U.S.: 1947(49 Stat. 1490)




INTERSTATE COMPACTS - Continued

Year States SubjJect Ratiflied by
1949 Conn. Mew England Forest Fire Conn.: 1949
R. I. Compact all others same
Vt. U.S.: 1949
Mass.
N. H.
Maine
N. Y‘

L]

The above data was obtained from The Book of the States,
1948-49, Volume 7, compiled by the Council of State
Gov'ts., Chicago, Illinois.
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CHAPTER IV
COMCERTED ACTION: THE INTERSTATE COCPERATION COMMISSION

One of the most important agencles of interstate coopera-
tion now at work in New England is the Interstate Co-cperation
Commission. Each of the six states has a commiséion, Massa~
chusetts being the first to establish one in 1937, by the
Legislative Acts of 1937, Chapter 404:

an act establishing a commission on interstate cooperation
as successor to commisslion on interstate compacts affecting
Labor and Industries and defining its powers and duties,
and providing for a commission required to be established
under an interstate compact on the minimum wage.

The act provided for a Commission of fifteen members,
three were to be members of the Senate designated by the Presi-
dent of the Senate, six of the House designated by the Speaker,
one was to be a Commissioner on Uniform State Lawe designated
by sald Commission, and five, one of whom must be the chairman
or 2 member of the State Planning anrd, were to be appointed
by the Governor. The executive secretary 1s the only paid mem-

ber. The Commission may establish any committeese and advisory

boards to conduct conferences, especially concerning subjects

- of intergovernmental cooperation.

Each of the other New England States has a similar com-
mission created under an act upon the same 1dea as that of

Massachusetts., It would seem pertinent here to summarize the

liegislative Acte of 1937, Chapter 404.
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various functions of these commissions in New England in the
words of the Councill of State CGovernments:

1. To facilitate the participation of the States as
members of the Council of State CGovernments;

2. To encourage and assist the legislatlve, executlve,
administrative, and Judicial officials of the
states to develop and maintain contracts by
correspondence, by conferences with officials of
other states, of the federal government, and of
local units of government;

3. To advance cooperation between the states and
between a state and other units of government by
formulating proposals for and by facllitating:

(a) the adoption of interstate compacts,

(b) the enactment of uniform or reciprocal
legislation,

(¢c) the adoption of uniform or reciprocal ad-
ministrative rules and regulations,

{d) informal cooperation among government
officials,

(e) the interchange snd clearance of research
and information, and &

(f) any other suitable procedures.”

As far as the organization of the commissions, the chair-
man of the commissione provides the necessary leadership,
guldance, and directlion to ensure an effective organizatlion and
to developr and administer an aggressive program of interstate
cooperatlion.

Generaliy, the Commission Seéretary has the job of
keeping the members of the Commission up on new developments
eand he must "follow-up" on commission plans and programe. In
some states, the Secretary is a full time pald employee, and

such is the case in Massachusetts where Mr. John W. Plaisted

2Council of State Governments, Commissions on Interstate
Cooperation, Chicego, Illinoils, 1947.
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is the Secretary.

Since the start of the first New England Commission in
Massachusetts in 1937, all the commissions have found that
they work most effectively when sub-committees are designated
to concern themselves with definite and specific projects and
programg of interstate cooperation. The following 1ls a list
of sub-commlittees operating in Massachusetts and found generally
in the other New England States.®

1. Tax end Fiscal Policy: This ie one of the most

important commlittees since 1t ccncerns a subject that will
be confronting the New England States during the next few

years; and it is also a problem that has far-reaching
implications extending beyond each state's boundaries.

2. Veterans Affairs: This 1s also a very lmportant
subject now and one that will become increasingly impor-
tant in the next few years. The Committee's blg Jjob here
is to provide suggestions, advice and guldance in develop-
ing state programs for veterans' affairs tec which the
state legislature can look.

3. Highway Safety, Problems, Aeronautics: This is a
tremendously lmportant commitfee which 1e doing all it -
poselbly can to awaken wider interest and participation
by the stete legislature in these problems. It tries to
develop, analyze and make available information and data
which can be of great value to over-all state administra-
tlion and to the state legislature.

4, Water Resources (including Flood Control and
Pollution): This committee 1s especially concerned with
develeoping flood control ports, pollution control etec.,
from which the state legislature can now develop a sound
program.

5. Welfare: Social Security and welfare programs are
of vital importance to every state in New England at the
present time. This committee, workling with the state

S3John W. Plaisted, Executive Secretary, Commission on
Interstate Cooperation, Boston, June, 1949.
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welfare people and with the other New England commlssions
on Interstate cooperation make avalleble much data and
information which will be very helpful to the leglslatures
and administrations.

6. Agriculture and Conservation: This committee 1is
doing much valuable resesrch in the subjects of crop con-
trol, irrigation, and interstate compacts for conservatlon.
Their work should help the statee Tto better solve their
problems without the help of the federal government.

7. Crime and Defense: This committee has accomplished
a great deal in getting uniformity into certain laws.
Through these committees it is hoped that the commission
on Interstate Cooperatlion can persuade the New England
States to bring about complete uniformity in criminal
procedure, etec.

These are examples of sublects of major interest in all
the New England states at thls time. State administrative
departments and state legislatore should be able to look to
these Commissions on Interstate Cooperatlion for information,
suggestions, and guidance in developing state programs. In
turn, the commiselons, through their close relatione with other
state commissions, would be able to know what is being done
toward interstate cooperation in the six states, and be able
to meke helpful suggestions to these commissicns.

It would seem worthwhile to describe the many accomp-
lishments of the Massachusetts Commission on Interstate Co-
operation since ifts start in 1937, whose mekeup 1s described
for the reader in a chart of-the second page of this chanter.
In the first year of activity, the Committee on Labor and
Industry made an extensive survey into the reascons for the
migration of industrial establishments from Massachusetts,

and succeeded 1n offering several suggestions for the improvement



42,

of the situation.? It was shown that after 1921, Massachusetts
wae definitely losingeground in industry, but the commlission
believed that in the long run Massachusette could improve the
gituation. The reasons found for industries moving from Mass-
achusetts were as follows: out of state competition, high

wages, reetrictive laws, labor troubles, taxation, inefficient
management, obsolesence of plant and equipment, and technological
changes. Other state commissions in New England found the same
reasonsg at this time. |

All the Commissions followed Massachusetts'! lesdership

and recommended that the states review their industrial policies.
The Massachusetts Commisslon wanted all the states to cooverate
in the policy making. Their specifie recommendations were as
Tfcllows:

1. that such authorities as are now promoting industrial
development in lMassachusetts, present in their advertising
as accurate facts as poselble regardlng state policiles,
e+gs, industrial, legislative, taxing, which affect industry,
in order to give a true plcture of industrial conditions in

the state.

2. that such asuthorities try to attract new industries
and help those already here.

3. that steps be tasken to determine if found necessary,
to give loans to industrial companies for improvements and
new equipment more readlly than now.

4, that in sadopting additional labor and industrial
legislation, due regard be given to states of such legie-
lation in competing states. '

42nd Annual Report of Commission on Interstate Co-
operation to General Court of Massachusetts, February, 1939.

918t Annual Report of the Commission on Interstate Co-
operation to General Court of Massachusetts, Februsry, 1938.
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Mr. Plaisted of the Massachusetts Commisslion reports
that all the interstate commissions are thinking of under-
taking the same type of survey in the near future again, due
to the protests of so many industries who are elther leaving
or thinking of leaving New England.6 Certainly cooperation
among all slx states ls desperately needed in this field if
lew England is to keep her place as a top industrlal reglon.

In its second year of work, the Commisslon in Massa-
chusetts found that all six states needed to know each other
better, to know each one's activities and me thod s better, and
that many unnecessary laws hampered free trade.” It studied
the traffic systems of New England and brought out the glaring
differences, such as 1n Malne and New Hampshlire where out of
state motor carriers were shown discrimination. Thess surveys
were done wlth the 1dea of promoting unifoymity and interstate
cooperation. Later on, the Commission's reports show their
success in the several flelds. 1In the year's work the Com-
mission assisted the state of Malne in getting information,
drafts of bills, etec., in order %to form an interstate com-
mission on cooperation in that state.

The third year of activity began to show the resulte of

the Commission's hard work in promoting cooperation in New

B1bid.

?John W. Plaisted, Executive Secretary, Mass. Comm. on
Interstate Cooperation, Boston, Mass., June, 1949,
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England.8 In that year, 1939, commisslions on cooperation
were established in Maine, Rhode Island, and New Hamoshire.
Work was continued on the migration of industries problem and
2lso on highway safety and motor vehicle problems. At a New
England conference of the cooperation commissions held in
Boston, all states agreed on the necessity of uniform traffic
regulations and reciprocity in motor vehicle requirements, a
committee was also appointed to study the sublect. A step for-
ward in interstate cooperation commissions and the tax adminls-
trators of New England to consider the tax situation. Here, it
wee voted to favor a uniform assessment date and recommended
that leglslatures put a sales tax through, uniform in character,
to be used in such manner as would cause a reduction on real
property.

The fourth year of the commission's work, 1940, revealed
a continuance of the crime prevention, labor and industry, and
highway problems. An informal organization of the public wel-
fare administrators of New England as a reglonal commlittee was
also brought about due meinly to the efforts of the Massa-
chusetts Commission.® This vear was marked by intense promo-
tional efforts to get not only Massaéhnsetts but all the New
England States to ratify the Interstate Maine Fisheries Compact--

"to promote better utilization of fisheries, marine and

83rd Annual Report of Comm. on Interstate Cooveration to
the General Court of Massachusetis, February, 1940.

94th Annual Report of Commission on Interstate Coovneration
to the General Court of Massachusetts, February, 1941.
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shell, of Atlantlc seaboard by development of a joint
program for the promotion and protection of fishing

industry, and the prevention of physical waste of the
fisheries from any cause." ,

The year of 1941 was marked by the passage of a bill
making the regulations of industries in Massachusetis more
liberal, and continued work on uniformity in highway laws,
crime, and truck weights.ll Massachusetts followed the com-
mission's advice and ratified the Atlantic States Marine
Fisherles Compact. A bill by the commission's Committee on
Labor and Indusbtry was passed in the leglslature to meke
records and statistics of industry more complete in the state.
At this time the Committee on Highway Safety and Motor Vehicle
Problems met to formulate standards for sizes and weights of
motor trucks which would be uniform with those of other states.
At the end of the year's work, John W. Plaisted, the executive
secretary of the Massachusetts Commission, sald in the annusl
report,

"The commission's contacts with other state commissions
has helped bulld up a system of cooperation among the New
England states that has made great progress towsrd better
interstate unity and cooperation in solving common problems.!

'In the following year, 1942, the Commission was narticu-
larly active with highway and motor vehicle problems. Ac-

cording to the annual report the commission's work was rewarded

by the passage of specific standards for sizes and weights of

1071hi4.

———

llSth Annual Report of the Commission on Interstate Co-
operatlon to the General Court of Massachusetts, Felbruary, 1942.
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commercial motor vehicles.l? The Commission also worked with
the other state commissions in attempting to develop a uniform
forestry program for New England. A reglonal committee was
appointed to study forest fire pfevention, cutting practices,
forest totals, and to work out a forestry program on inter-
state cooperation and state-federal cooperation. The commission
urged the passage of a uniform fireworks:control law as 1t had
done before. _

The year of 1943 agaln revealed progress being made by
2ll the states' cooperetion commissions. In Massachusetts, the
legislature finally passed a bill to restrict the sale, use,
and keeping or offering for sale of fireworks on May 18, by
ﬁhe Acts of 1943, Chapter 291. This was definitely a feather
in the cap of the ﬁassachusetts Commission on Interstate Co-
operation.18 The work it started 1s now almost complete in
all the six states and by next year, 1t looks as if the control
of fireworks would be pretty uniform throughout MNew England.

In the next year, 1944, a special committee wae appointed
by the Commission to study and recommend what could be done to.
obtain more uniform action by New England on milk marketing

problems, i.e., administration, control.l4 So a conference was

126th Annual Report of the Commiseion on Interstate Co-
operation to the CGeneral Court of Massachusetts, January, 1943.

157th Annugl Report of Commlission on Interstate Co-
operation to the General Court of Massachusetts, February, 1944,

1l4gth Annual Report of Commission on Interstate Co-
operation to the Genersl Court of Massachusetts, March, 1945.
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arranged with other New England states at which all agreed on
the necessity of giving state authorities enough power to
handle milk problems effectively without requiring approval

by Congress. They wanted more uniform laws and more uniformlty
in actual administration of milk control. It was pointed out
that federal control resulted largely from the fallure of the
states to handle the problem satisfactorily. So they concluded
that an interstate organization was needed desperately, an
agency for maintaining the proper authority and responsibility
of the states against federal encroachments, and for keeping
the states together.,

An organization such as that prescribed lends 1tself es~
veclally to regional undertakings which the federal government
is not so well suited to operate, as its officials rarely give
due weight to local points of view. This is still a serious
problem in New England and an overall interstate authority with
the power to act would appear to be a solution.

The year of 1945 saw the commlssion continuing its work
on the milk problem but continually meetling obstacles in
getting anywhere, according to Mr. Plaisted of the lassachusetts
Commission. A bill recommended by the commission for soll con-
servation did pass June 20, 1945, Chapter 531.

In 1945 a great deal of time was spent by the Commlssion
in the field of soclal welfare and relief, and a study was also
made of the state laws of New England affectlng industriagl es-

tablishments to bring up to date a study on the same sublject
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made in 1938.185 It wes shown that all six of the states
authorize organization of corporations under general laws,

and that the procedures of organizing corporations, for
amending charters, and for voluntary dissclution were not

very different in the six states, also, the general vpowers
that they grant to corporations are similar. However, They
did find that state taxes vary tremendously in New England,

e strong reason for industries leaving New England, and Masse-
chusetts end Rhode Island in particular since those two states
were Tthe only ones imposing excise taxes on corporations at
that time. All have workmen's compensation laws, health and
safety provislons, public health authorities with the power

to investigate and regulate conditione affecting the public
health.

A conservation conference of the six states was held
at which proposals for flood control, stream pollution, irri-
gation, etec., were discussed. The desire for state control of
these subjects was raised ae against federal control.

The milk situation in New England was again discussed
at length.16 Inadequate power has been given the Milk Control
Boards of Maine, Wew Hampshire, and Vermont all of which pro-

duce more milk than thelr people consume. The laws of these

1510th Annual Report of the Commission on Interstate
Cooperation to the CGeneral Court of Mass., Jenuary, 1947,

161p14.
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three states do not give the Milk Control Boards power to fix
prices for milk shipped outside their respective states,
except in a limited degree in New Hampshire, or to make agree-
ments regerding prices and marketing conditions with milk
control authorities in other states. As New York State in
1246 became a larger source of milk supply for Massachusetts
and Connecticut markets, agricultrual officizals in New York
heve become incressingly interested in the adoption of uniform
policies and laws by all the New England states. Many state
officiale in Massachusetts and Wew York hinted that if the
stetes are not ready to meet marketing problems in the lew
England area the federal government may well step in. Any
agreement among the states would not be a hard and fast com-
vact, but sublect to modification or revocation at the discre-
tion of any party at any time.

In this oroblem Vermont is a much more important fsctor
Than Maine or NVew Hampshire, because its dairies supply much
larger quantities of milk to other states, particularly to
llassachusetts and Rhode Island. Vermont dealers, like those
in New Hampshire appeared to be satisfied up to 1846 with the
opresent pools and other arrangements in Thelr prineipal markets,
and very wary of any proposed changes 1n thelr state law that
they feared might prove disadvantageous, so the cooperation
commissione concluded the year's work with the belief that the
possibility of Vermont joining the other five states of New

England in adopting uniform milk control laws very slight.l?

171p14.
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The eleventh year of the Commission's work, 1947, oroved
to be an extremely busy one. Probleme of water resources and
pollution occupied a great deal of the members' time. The
interstate water Pollution Control Compact was pushed rather
strongly by the commission and was ratified by the states and
Congregs in short order. The Compact establishes an inter-
gstate commission of five members from each ratifying state,
which commission is directed to éstablish reasonable physicel,
chemical, and bacterlologlcal standards of water cquality
satisTactory for various classifications of use &

Further discussions of possible interstate agreements
for regulating milk marketing did not lead to any practical
results. The three Northern New England states contlnued to
be satisfied with the federsal pool controlling the Boston
Market, so that they were stlll not interested in making any
interstate compacts on the subjeet or in gilving their milk
control agencles power to do so. As long as the federal
pool for the Boston milk market continues in effect, no inter-
state agreement or compact applyling to that market sppnears to
be practicable, but according to Mr. Plaisted of the Massa-
chusetts Commission, i1f some state supplying Massachusetts
markets should authorize interstate agreements on milk market-

Ing, other states might follow and change the present situation

1811th Annual Report of the Commission on Interstate

fooperation to the General Court of Massachusetts, January,
948,
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materially.lg

he Commission 2lso recommended to the legislature a
uniform bill for regulation and control of insecticices,
fungicides, rodenticides, and other economic polsons and
devices. In view of the rapid increase in the numbers and
use of these materials and their dangerous character, provi-
sions for controlling their dlstribution and use are essential.
However, the bill was rejected.zo

The last year for which reports are available on the
Massachusetts Commission's activities is the year 1948,°1
The Commission agein introduced the uniform law for regulation
and control of insectlicides, but it was agaln rejected. A
survey of the milk problem waes agaln made as to whether the
situation had become any more favorable for obtalning inter-
state agreement on this subject wlith other New Eﬁgland states,
but no change was found.

A very 1lmportant step forward 1n 1948 was the proposal
by this commission along with those of the other lew England
states for an interstate fire control compact, a2 compact which

would establish a central agency and supply depot for all New

19Tnterview with John W. Plaisted, lass. Commiseion on
Interstate Cooperation, Boston, June, 1949.

2011th Annual Report of the Commission on Interstate
Cooperation to the General Court of Mass., January, 1948,

21l12th Annual Report of the Commission on Interstate
Cooperation to the General Court of Mass., February, 1949,
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England, with a pool of supplies and equipment. Although
this compact was not drafted fully in 1948, 1t was passed
this year.

A brief glimpse into the work of the other commissions
in New England reveals that they parallel rather closely the
work of the Massachusetts Commission. The reports available
were very limited in number, no reportes from New Hampshire
and Rhode Island being available anywhere in Boston.

The Maine Commission on interstate cooperation was
created in 1939 by chapter 250 of the Public Laws of that year.
The report for the year 1942 revealed that the first two years
of work did not accomplish very much due to the Commission's
lack of funds.2?2 However, in 1941 and 1942, commission members
ettended regional conferences on the fishing industry, forest
conservation, and motor transportation. The Commission urged
the passage in 1941 of the Uniform Narcotic Drug Act, chapter
251 of the Public Laws of 194l1.

The report covering January 1, 1943, to January 1, 1945,
described legislation enacted which the commission was instru-
mental in pushing through.25 An interstate compact for the
supervision of powlees and probationees, (Chapter 23, R.S.

1944), = narcotic drugs act, (Chapter 62, R.S. 1944), a

ngeport for the year 1942 of the Maine Commission on
interstate Cooperation.

23Report for Januery 1, 1943-Janusry 1, 1945 of the
Maine Commission on interstate Cooneration.
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fireworks control act, (Chapter 24, R.S. 1944), and several
other uniform laws were enacted.

The report for the perlod from Januaery 1, 1945 to
January 1, 1947, showed that the commisslon was definitely
succeeding in its efforts.?%4 A motor trucks reciprocity act
was passed, (Chepter 342, Laws of 1945), a veterans service
officer act, (Chepter 40, Laws of 1945), a proof of wills
act, (Chapter 18, Laws of 1945), and several others were
pascsed.

The report covering January 1, 1947 to January 1, 1949
was the most noteworthy report ever made by the Maine Com-
mission. In thils veriod a great deel was accomplished. The
final passage of reciprocal legislation affecting motor truck
registration between the states, or the so-called Deciprocity
Law, came about.?® Several acts relating to changes in Mailne
motor vehicle laws were enacted, thus bringing more uniformity

between states. Discussions were held with the other lew

" England states on forest fire legislation.

The only report available on the Connecticut commission

covers the year 1940.26 However, 1t also shows progrese toward

zéﬂeport for January 1, 1945 - January 1, 1947 of the
Maine Commission on interstate Cooperatlion.

25Report for Januvary 1, 1947 - January 1, 1949 of the
Maine Commiseion on interstete Cooperation.

26P-.eport of the Connecticut Commigeion on inter-
governmental Cooperation, January 22, 1941,



uniformity and cooperation. The commission attended the
Atlantic Marine Fisheries Conference and accented the pro-
posed pact. The commlssion recommended more adequate
traffic laws, driver exams, etc. It also advocated stren-
vously & Tri-State Sanitation Compact with New York and New
Jersey, along with a Model Sabotage Prevention Act and a
Model Explosives Act.

Two reports of the Vermont Commission were avallable
which covered the years 1939 and 194027 In these the com-
mission recommended the enactment of a Uniform Pistol Act
as drafted by the interstate Commission on crime, and a
narcotic drug act. A model state fireworks control law was
also proposed. Thus, the work of the Vermont Commission
quite closely parellels that of the other New England
Commisgsions.

It would now seem desirable to summarize seversl of
the major achievements of the Massachusetts Commisslion on
Inter-state Cooperation which has worked in conjJunction with
the commiselons of the five other New England states.

1. New England States now have generally uniform motor
laws.

2. The New England Water Pollutlion Control Compact is

now in effect in all the states but Maine, and the latter
state doesn!t have many interstate waters.

27Reports of the Vermont Commission on interstate
Cooperation, 1939, 1939 - 1940.
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3. Flood control compacts have been pushed and pre-
pared for the Connecticut Valley region and the HMerri-
mack Velley but as yet have not been acted upon; the
Connecticut Valley pact because Vermont is afrald it
may have to build dams on her small area of tenable
1and and that the Federal government may move 1ln by
the Federal Power Commlssion.

4, At the present time the lMassachusetts commlsslon
1s trying to establish civil machinery under which
fugltive husbands would be required to support depen-
dents. This is a reciprocal act valid only among states
with similar or same laws. At the present time it costs
the states and police too much for extradition pro-
ceedings and then the husband often deserts the wife
sgain,.<8

5. A big conservation conference is coming up thils
August at which all the New England Commissions will
meet to dlscuss plans for forest conservation, soll
erosion, etc.29

-~

6. The New England Forest Fire Control Compact was
nassed by Congress only this June and 1t marks a long
step forward in interstate cooperation. As an edlitoriasl
in the Boston Globe describved it:

The signature of the President, affixed last
week to the new interstate compact among MNew England
states on fire Tignhting, launches a Timely experi-
ment in mutual aid in this region, and suggests that
even greater use might well be made of arrangements
of this kind in other fields of mutual interests.

The six states have succeeded in formlng a pact which
wlill enable them to muster regional assistance in
fighting fires when necessary, without reference to
the old limitations imposed by state boundaries, it
As a method of solving regional problems, whether
affecting public safety or economic well being, it
offers great advantages. In some degree, 1t would
appear to provide an answer to the fendency to
centralize vrower and authority in Washington. That
it is a product of local interest and cooperative

2BIn‘cerview with John Plaisted, Executlve Secretary of
Mass. Commission on Interstate Cooperation, Boston, June, 1940,

291phid.
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effort is beyond question. The factor of local
control and direction is eguelly obvious.
During the coming decade, vperhaps the states
in this corner of the nation may find other and
. even more frultful opportunities to avall them-
selves of this intensely practicaly procedure, 90

The Commissions on Interstate Cooperation in New
England have been supported so far very well both financially
and vocally. The Vermont, New Hampshire and Maine Commissions
do suffer from the lack of an official and permanent secretary
and this hurts their efficiency at times. As the commissions
grow in strength and become more coheslve they may ultimately
turn aside the trend toward central suthority in matters of

government to which the states can and should attend them-

selves.

"By demonstrating the states' competence to handle
these vexing interstate problems it may no longer be
necessary to give 1lip service to the former legal-
shibboleth of states' rights as the only bulwark against

‘ complete centralization of authority at Washington. The
success of the cooperation commissions 1in New England
shows the fallacy of believing that when a state is con-
fronted by a problem of government, it cannot handle
adequately within 1ts own Jurisdiction, 1t must yield
all suthority in the matter to the federal government."S1l

S0paitorial in Boston Daily (lobe, Boston, Mass.,
. June 19, 1949.

Sluubert Gallagher, The Development of Interstate

Government, National Municipal Review, July, 1937, pp. 345-
361,
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CHAPTER V
CONCERTED ACTION: ADMINISTRATIVE COOPERATION

In 21l probability, it will be more through administra-
tive action than through legislative procedures that uniformity
and interstate cooperation in llew England will be attained.
This is apt to be the case since if 1dentlcal statutes are
passed in a number of states, and these statutes are variously
interpreted by the administrative officials in the regular
routine of enforcement work, the goal of uniformity and co-
operative action will not be attained; nor will it be, if as
so often happens, the courts of Massachusetts with one set of
precedents before them, interpfet the laws one way, while the
courts of Néw Hampshire or Connecticut with a different set of
precedents, interpret the same law in a very different way.

The difference in these two cases would seem to be that the
.courts cannot, or at least do not, cooperate effectively, while
administrative officlals can and do so more often.

Much in the diréofion of interstate cooperation and uni-
form policies has been and can still be achieved through the
cooperation of the Governors of the six New England states.

The Governors come together in an annual two-day conference at
least once a year, in which matters of perfecting the economic
growth of the entire area and the individual states are dis-
cussed in group and general session. The Governors also come

together in specilal conferences which may be called when a
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pressing need arlises.
The New England Governors met unofficlally from 1915 to
1937. 1In 1925 the lNew England Council was formed due largely
to the efforts of the Governors. From 1925 to 1936 the Governors
met unofficially at the New England Councll's meetings. Finally,
the first official meeting of the New England CGovernors was held
in Sevtember, 1937 at the Eastern States Exposition, Springfield,
Massachusetts.l
These conferences first started to become 1mportant'in
the early thirties. In July, 1930, Governor Allen of Massa-
chusetts invited the Governors of the neighboring statee to a
conference to arrange a program for a safety campaign.2 Early
in 1932, it was reported that the
"Governors of the New England States and thelr represent-
atives recently conferred regarding the mllk situation in
New England's chilef market. No accomplishment can yet be
reported, but efforts to improve the situstion have not yet
been given up."
In the summer of the same year, a request was made of the
President that he call a "job sharing parley," a national con-
ference for the dlscusslon of a plan matured by the New England

Joint Conference on Re-employment. This plan grew ocut of

agreements arrived at by the conferences of groups representing

1Bea1, Judith, Statistical assistant, New England Council,
Boston, Mass.

2United States Daily, July, 1930.

3Article by Governor William T. Cardiner of Maine, in
United States Daily, January 30, 1932. :



the Governors of the New England states, business, industrials,
agricultural, and social agencies. The Governors recommended
the plan to the Governdrs of other states in the United
States.?

In 1931, the Governors of the states of Mascsachusetts,
Rhode Island, Connecticut, met with those of New York, New
Jersey, Pennsylvania, and Ohlo in a Conference on Unemployment
and Other Interstate Industrial Problems.® It was brought out
at this conference that much could be done by cooperation between
the states to lmprove the existing facilities offered by public
and private employment agencles. 1In some states the public
employment agencles appeared to be operating failrly success-
fully, and in some states there was at least partial supervision
over vrivate employment agéncies._ It was decided that much could
be done to improve the whole system._

They also declded that with this, goes hand in hand the
necessity for collecting and interchanging information and
statistics regarding employment and unemployment. The Governors
decided thelr objective was to create, at least temporarily, a
central clearing house for the seven states. By having such a
clearing house, they hoped that unnecessary migration of labor
could be checked and concentration of .unemployment in any one

locality be greatly lessened in future years.

%New York Herald-Tribune, July 21, 1932,

SProceedings of Conference on Unemployment by Governors,
Albany, N. Y., January, 1931.
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The interest of the Governors in the development of
uniform administrative policy 1s indicated by the following
list of recommendation, (in some instances statutory changes
were necessary to implement the administrative program
recommended) :

1947: The governors urged the adoption of uniform
traffic codes by all states, and also urged the adoption by
states of legislation requiring driver education in high schools
as a necessary prerequisite for safety on the highways. They
also urged all state governments to be on their guard agalnst
proposals which tend to create interstate trade barriers.S

1948: The Governors all recognized the fact, that to
zeep our "federalism" alive the states must cooperate.? They
urged more self relianée by the states themselves and less
dependence upon the federal government to perform services the
states can do as well or better. The development of interstate
cooperative activites was urged as a method of handling common
problems and especlally to develop the use of interstate
compacts. At this conference they stated that the states are
establishing and should continue to establish Jjoint cooperative
programs for reglonal instltutional care, educatlonal facilities,
flood and pollution control, fire protection, etec. A great

many of these have come about and will be described later on.

CNew England Council Newsletter for January, 1947.

TNew England Council Newsletter for January, 1948.



One of the most decidedly forward steps yet fTaken in
interstate cooperation was taken in the summer of 1948 by the
New England governors when they appointed a New England Co-
operation Commission on Education. This commission is com-
posed of leading educators in the six state area. As a result
of its studles, it recommended that the Governors of New
England take immediate steps to remove any legal barriers to
interstate co-ordination and urged the nassage of uniform
legislatlion in 2l1ll New England States to establish an inter-
state body to be known as the MNew England Educatlionsal Council.
It further recommended that this Council be granted funds to
make an inventory of all the education services now avallable
and needed so that i1t would be in a position to recommend
specific opportunities for co-ordination in educational planning
and development. Only in this way, 1t stated, can there be the
most advantageous use of present faclilities and the economical
development of such additlional facilities as may be needed now
and in the future.8

It seems valuable to point out again the major points of
the text of the New England Commission on Education's report
because 1t indicates the objective for which all the Governors
are striving.

First, the Commission endorsed the principle of co-

ordination in educational planning to the end that better edu-

SNew England Council Newsletter for October, 1948,



cational opportunities may be economically provided for the
people of New England.

Second, the Commisslon recommended that the Governors
of the New England States take immediate steps To remove any
legal barriers which may prevent interstate co-ordination.

Third, the Commission recommended the adoption of uni-
form legislation in all New England states establishing an
interstate body to be known as the New England Educatlonal
Council, such council to be composed of representatives of the
boards of control of the varlous New England state supported
institutions of learning.

Another major step forward in interstate cooperation in
New England was taken in December of 1948, by the Special
Commission on Institutional Care appointed at the New England
Governors' Conference.® Since the need for facilities for
defective delinaquents 1s not sufficient for separate institu-
tione in each state, the commission has recomménded that a
single institution be established to serve all the New England
states. Since such people should not be at large or placed in
" types of training schools not equinped to care for them, tThe
commission believes a special facllity should be established
for them at some sultable place, perhaps Bridgewater, Massa-
chusetts.

Other recommendations of the Commission which have not

9New England Council Wewsletter for December, 1948.



vet been followed up to any great extent are increased research
and clinical facilities which would be mede more avallable to
institutional personnel. The Commission also wants to establish
a special monthly publication, to revise residency laws %o

bring about uniformity, and to improve preventive work at the
community level.

One very recent step toward uniformity was teken in
Boston, on June first, at the suggestlion of the New England
Governors' Conference when the MNew England Conference of Public
Utility Commissioners was appointed. It is hoped that this
region wide organization will be able to bring aboutl more uni-
form policles by the various utilities operating in New England.

A tremendous step forward was recently attempted by the
New England Governors'! Conference in June which would help to
preserve states'! rights and resist further encroachments of
the federal government. They proposed an interstate compact
which would establish a New England Development Authority.lo
The Authority would seek The expansion of industry and the de-
velopment of natural resources on a reglonal baslis. It would
be composed of commlsslioners from all states in the compact,
and it would be authorized to spend approximately twe million
dollars in the next ten years, each state-contributing on a

population basis.

10state Government, June, 1949.
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Among the subjects of surveys specifically mentioned in
the compact are utilization and control of regional water re-
sources for purposes of low-cost power, flood control, and
stream pollution control, establishment of a' steel industry,
the develooment of other industries, and the conservation and
expansion of marine fisheries, agriculture, forests and mineral
resources. The compact does provide for accepting federal
grants in aid and other federal asslistance in carrying out the
purposes of the act. However, the Governors made it clear that
they would not accept such grants if they had any tendency
toward reducing the strength of the states.

In order that the compact may become effective 1t must be
ratified by all slix states and by Congress, but up to now the
state of Vermont has continually voted against it since 1t
seems to be afrald of the federal government galning too much
power at the expense of the states. This inclination of the
Northern New England states to think in this manner continually
hurts attempts at interstate cooperation, but of course, they
are quite Justified in feeling this way in view of the manner
in which the federal government has encroéched upon the powers
of the states in recent years. However, this seemingly "Yankee
independence" spirit is hurting the development of the New
England reglon as a whole more than is good for its future

development,



New England Reilroad Committee

Another important organization made un of administrative
officlals in New England has been the New England Governors'

11 e

Joint Railroad Committee, now a defunct organization.
Committee was appointed in December, 1939, by the concerted
sction of the governors of the six New England states at that
time. The action of the Governors resulted from the considera-
tion of certaln developments in the New Englend railroad situa-
tion which had been brought to their attention by the New
England Council,

The Governors were informed that large blocks of stock
of the Boston and Maine Rallroad were belng purchesed by power-
ful interests outside of lVew England. These interests were the
Pennseylvenlia Railroad group. The Covernors then adopted a
resolution, that a speclal committee of thirty, advisory to the
New England Covernors, be formed, each governor to appoint
five members of the committee, which should consider the trans-
portation facllities of New England in thelr relation to the
best interests of New England, particularly those of industry
and agriculture.

This special committee cocperated with all the six states
to the last degree in giving all interested persons and oréani—

zatione in WVew England full opportunity to express their views

llReport of New England Rallroad Committee, 1931.



on the transvortation situation. Every facllity was afforded
to the various representatives of 1ndustrial, commerclsl, and
agricultursl organizations, as well as to privete citlzens,
to express their viéws. It sought the aid of the managements
of the New England rallroads, and thelr respectlve presidents
sppeared before the committee at public hearings after each
had made an analysls of the wvarious consolidation plans, the
disadventages and advantages of it as compared with the situa-
tion existing then. At the time, the Interstate Commerce
Commission was pushing consolidation policies in line with the
aims of the Transportation Act of 1920.

One of the objectives of the speclal rallroad committee
was to determine how satlisfactory rates and service were %o
the genersl public. They did thlis wlth the desire to get
better standards of service and to demonstrate that the lew
England stetes could handle the verious problems. At that time
in the early thirties, the Committee recommended the consolida-
tion of the Boston and Maine and the New Haven railroads, and
gave a very favorable report of the rates and service given
the public in the six states. The Committee recommended a
transportation policy for New England which appeared to contain
the basic essentials to a sound transpertation policy.

However, fthe Joint Rallroad Committee has been defunct
since the early thirties. It has never been revived much to
the dismay of many government officials who believe it could

have been helpful in the settling of the railroads problems of



New England in the past few years, as for example, the Old
Colony Line. Here is an agency that could do much to further

interstate cooperation in New England if it were stlill exlisting.
New England Regional Planning Commieslon

Another form of executlive interstete cooperation in lNew
England was the New England Regional Planning Commisslon,
created in 1933, and dissolved 1ln 1943,12 It chose as 1ts chair-
man, Victor M. Cutter of Boston and held 1ts first meeting 1n
October, 19395, each state sending 1ts chalrman of the State
Planning Board. The commission seemed to realize fully the
dangers of centralization then and proposed a regional setup
whereby the states would keep thelr control; a good opportunity
to discuss interstate problems in a neutral forum would be pro-
vided; and the Regional Planning Commission's fesearch facili-
ties would be avilable to 211 the states. It would aesist them
in dlscovering the latest information, to learn the latest
advances being made in industry, agriculture, housing, etc.

Its principal advantage lay in its flexibility. When a
widespread and difficult problem appesared common to the six
states, it would be fthoroughly examined by the representatives
of all states concerned collebtively end by each state indivi-
vidually. By this method, sensible recommendations were co-

operatively worked out.

1246w England Regional Planning Commission, Preliminary
plan, 1936, Boston, Mass,
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In its first meeting in Boston, October, 1935, it set
up a preliminsry New England Reglonal Plan,l"5 comprising flood
control plans, forestry conservation, recreaticnal development,
an alrways plan, a highly developed highway system, etc.

Then again in September, 1938, 1t submitted a plaﬁ for a
Highway System for New England, showing possibilities of co-
ordination among the highways, recreational centers, and airway
systems of the region. To allow ﬁeople to travel better through
the eix states, a highway, entirely of freeway design, from the
Merit Parkway in Connecticut to the Penobscot Bay Region of
Maine was suggested. This regional highway network would have
served two principal purposes:

l. It would provlde means of access over express highways
to 2ll the most important industrial, commercial, and
recreational centere in New England.

2. It would provide a system of major tourways over which
the tourist or the vacationist could drive in a leisurely
and pleasant manner to all of New England's recreation

centers.

3. It would have promoted cooperation and friendship
between the six states.

In 1936 the Commission ¢did extenslve research into the
flood control problem and consedquently, 1t presented a plan to
be cerried out Jjointly by the states involved, favoring the
use of the interstate compact method. In 1942 the Commission
planned an extenslve river pollution control program to be

adopted by 211 the states, showing the great need for such a

131pia.
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eystem., In 1939, 1t made a study of the roadside problems in
New England, i.e., advertising, shops, blllboards, road hazards,
and recommended nublic zonlng, etc.

However, the Commission was dissolved in July, 1943,
mainly because of more pressing war problems. Many of the
Commission's plans have since been advocated by other organi-
zations in New England and some have been put into effect, such
as flood control, stream pollution, etc. It is too bad more
agencies which aim at interstate cooperation cannot be promoted
here.

The chalrman of the Commission, Mr., V. M. Cutter, ex-
pressed the views of the Commission and many others in an inter-
esting article back in 1936 which seems pertinent in this survey.

"In 1775, Boston was in a furor. The whole New England
countryslide was taking arms to face the British who were
coming. The Minute Men were marching tc Cambridge and
Lexington. The opening of the Revolutionary War witnessed
a demonstration of regional cooperation which obliterated
all state or colonlal lines in a militant spirit of 'six
for one and one for six.!

In 1775, and for many years after, the hardships of
travel and The slowness of communicatlion made each of the
New England states largely independent of its neighbors
except 1n such national problems as defense, currency, and
international trade. Modern people have the advantage of
many mechanical and technological improvements, and as a
result there are now more people crossing state lines than
150 years ago crossed town lines. Such an increase of
dally interstate activity has made close cooperation between
the New England states absolutely necessary. Already co-
operation has done a great deal to encourage interstate
trade and business.

Because of travel and communication, our New England
economlcel structure has become a complicated trough of
intermingled commercial habits and forces. In spite of this,
the cltizens of every state in New England want its identity



preserved and the control of state affairs kept at home."14

Here was an organization which definitely recognized the

need of cooperation among the six states il states' rights were
to be preserved and the move toward centralization at least
checked. However, with the pressing problems of war, it wes

necessarily ebandoned in July of 1943.

14victor M. Cutter, Chairman, New England Reglonal
Planning Commission, Report, 1936.



CHAPTER VI
UNOFFICIAL VOLUNTARY COOPERATION: THE NEW ENGLAND COUNCIL

Significant among the cooperative movements between the
New England states and theilr Governors is the New England
Council, the following purpose of which was furnished by

Ernest W. Gibson, Governor of Vermont.t

"The New England Governors work together to the mutual
advantage of each of the six New England states through
the New England Governors' Conference. Through this con-
ference, not only do the Governors get the opportunlty
personally to know each other, but also to discuss common
problems and develop proper solutions for these problems.

This regional cooperation and its relationship To our
country and to thils world is also the keynote of the New
England Councll, whose aim is to encourage and promote all
matters of economlc developments in our six states. I
believe the New England Council, the first organization of
its kind, affords a pattern for the rest of the nation,
and I hope i1t will continue in its forward progressive
programs.

For over twenty years there have been friendly relations
between the Governors and the Council. I know that this
friendly relationship will continue to exist and that the
New England Governors! Conference and the New England Council
will work for the best general interests of New England, of
our country, and of our world."

The New England Council is a unique organization, born of
regional necessity and patterned to suit New England conditions.
It was created 1n 1925 at the suggestion of the New England
Governors. Before this, New England never had a common volce

and spokesman, no one te present, assemble, and distribute the

lErnest W. Gibson, Governor of Vermont, Report to New
England by New England Council, 1948.



facts about New England's progress and assets.
"Its basic, most fundamental purpose is to provide

the reglon's agencies of business and government with

the stimulus and the means for working together 1in a

cooperative manner on common problems."?
No single-interest group, regardless of how gble or how
selected, has either the knowledge, wlsdom or authority to
give the answer to all New England's problems. It 1s the
Council's Job to stimulate many groups to undertake activities
leading to progress and development in tThelr areas of common
interests. It seems certain that the larger the number and the
grester the effort of such groups, working 1in cooperation with
the Council or under its ausplces, the more certain will be the
strengthening and expansion of the regional economy, and also,
the states will not find it so necessary to look to the federal
government for help.

The Council's orgenization consists of seventy-two
directors, twelve from each state, each group of twelve con-
stituting a state councll, the six stete councils together
forming the New England Council. The Council is financed by
voluntery membership subscriptions from individuale, firms, and
organizations. Back in the early thirties, the Council's annual
expenditures ranged from $80,000 to £110,000 a year, but now
they range up to several hundred thousand. As of December 1,

1948, the Councll had 2,335 members.

23. C. Richdale, President of New England Council,
Report, December, 1948, Boston.



To give a brief summary of the Council's main activities
before discussing its work in more detail, the Council main-
tains contact with the governors of the six New England States,
and frequently takes up matters with them. At least once a
year the Council brings the governors together 1n an annual
two-day New England Conference, in which methods of perfecting
and coordinating the economic growth of the entire area and the
individual states are discussed in group and general sesslons.
The Council maintains executive offices with a staff who carry
on the work in such fields as agriculture, industry, recrea-
tional development, community development, publicity, research,
etec. The Council's efforts are largely stimulative and its
results are obtained chiefly through the work of others when
the Council succeeds in getting them into action.

The Council has promoted uniformity in agricultural ad-
ministration, in motor vehlicle regulation, and in many other

fields.

"The Council faces its problems realistically and
objectively; it defines the problems, assembles facts,
analyzes and dlgests themn, formulates policies for a
solution and then organizes and stimulates actlion in
support of these policies."®

Through its publicity activities, it has tried to ac-

guaint New England with the Council's work in order %o promote
cooperation. Publicity has helped public understanding of the

Council's objectives and the rest of the country has developed

Sttew England Council Newsletter, January, 1940.



a more favorable point of view toward New England. Through
the medium of its monthly Newsletter, it has sought to
chronicle and promote New England's economlc progress; the
letter serves as an organ of expression for the Council and

as a vehicle of news and opinions concerning New England. The
Council has secured the cooperation of editors and publishers
throughout the six states in helping to advertise both New
England and the Council's work. Banks, power companies, rail-
roads, etc., have carried on sales promotion and advertising
campaigns on behalf of New England due greatly to the Council's
efforts, for they realize that thelr prosperity depends upon
that of a united and cooperative New England.

In order to stimulate community development in New England
especlally in view of the fact that industry is New Englend's
chief wealth, the Council formed the Committee on Community
Development. This committee has tried to get every state to
develop a State Development Commission to promote each one's
egricultural, industrial, and recreational development.4 Most
of the six states have a Commission of this type now, though
often under a slightly different name. They have done a great
deal to stimulate the states to make an analysis of each one's
assets and liagbilities, in order to attract new industries.

The net result of this increased activity starting in
1926 on the part of the New England interests to promote the

industrial development of New England communities, much of

“lew England Councll Report, December 1, 1930.



which was advocated by the New England Council, has been a
great deal. Many new industries were gained in the early
thirties. From a study of twenty-six communities in 1927, a
net gain was shown for lMNew England of 260 industrises and 7,587
employees. In 1928, of 262 communities with a total popnulation
of. 5,659,374, a net gain for New England showed 251 industries
and 9,343 employees. The Council's Committee on Community
Development verformed a great service for New England's in-
dustrial development by furnishing industries looking for new
locations the economic advantages and data to enable the con-
cerne to evaluate the adaptabllity of New England towns %o
their requirements.

The Council has a Farm Power Commlfttee which is made up
of representatives of agricultural and power 1lndustries in
New England.® This was created to investigate the subject of
extension of electric lines into rural territory and to advise
the Council as to what constitutes a falr rate of charges.
A1l the Committee's reports are sent by the Councll to every
farm organization in New England and to all power companies.

One of iTs most important Committees is the Industrial
Committee® whose objective is to give emphasis to sound indus-
trial policles, the application of which entire industries

willl find of practical use in developing and maintaining the

SNew England Council.

6ilew England Council, Report, 1941, December, Boston.
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prosperity of thelr individual units. The Committee has
gelected a field in which there has been a comparative lack
of scientific aporoach asnd cooperative trade promotion. The
Committee can do much to bring about better adjustment of wage
and labor policies, and thus satisfy the public, and lessen
the demand for federal supervision.

The New England Council considers the past year's work
(1948) as one of the most successful in its history, despite
budgetary handicaps owing to price inflation and the handicaps
of business men who had to carry on thelr own business plus
doing the work of the Council. A good summary of their efforts
to develop New England on a regional basis and to further inter-
state cooperation 1s found in the New England Council's Report
to New England, 1948.7

One of the most worthy contributions spoken of very
‘highly was the expert study on the problem of postwar steel
supply for the region. The report did not favor an integrated
steel plant for the regilon, but it did recommend that the region
try to take advantage of any new dévelopments in the United
States, Canada, etc., favorable to the bullding up of local
production.

The report also describes the fine study the Council made
of New England's power resources and needs. The principle con-

clusions outlined the need of an increase in the region's

7New England Council, Report to New England, 1948,
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generating capacity; water power, except in the state of Maine
ie no longer of major importance as a potential source of
power for any purpose; and that most of the new generating
nlants which must be built must use fuel as a source of power,

The Committee on Agriculture and Forestry continued as
its most important objective, the obtaining of a larger share
of New England's agricultural market for New England products.
To achieve the aim, the Council's committee had numerous meeft-
ings with New England poultrymen, dalrymen, frult growers, etc.,
to discuss ways and means of meeting competition from other
areas, Other Council committees on aviation, atomlc energy,
community development, industry, public relatione, etc. made
important contributions to New England's coordinated growth
which are described in more detall in the Council's report.

Despite the Council's good work, it does have a rather
glaring weakness. It seems to voice the opinion of big business
in general, and does not adequately represent the small business-
man or the consumer. It has not attacked many of the larger
problems that confront all New England businessmen. Besides
this, the dues for individual members are so high as to make
membership prohibitive except to the wealthy or to the represent-
atives of large business corporations.

The chart on the following page wlll give the reader a

picture of the Council's organization at the present time.



THE NEW ENGLAND COUNCIL'S ORGANIZATION

New England Annual Members
Governors' New England The New England
Conference Conference Council
I
State Council Directors
Maine Vermont Rhode Island
New Hampehire Massachusetts Connecticut
Senior Tew England Council Executive
Council Officers and Directors Committee
I .
) A o |
[ Committees Cooperating Groups Special
Agriculture & Forestiry Atomic Energy Committees
Canadian-New England Relations Aviation Agricultural Commissioners |[fron & Steel
Community Development Bankers tate Forestry Officlals Suonly
Economlc Research Industry State Aviation Officials ower Survey
Industrial Development Power Railroad Presidents
Recreational Development Research Farm Electric Service Comm.
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Publicity

Staff Specialists
Committee Secretaries
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Administration

From New England Council's Report, 1948.
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CHAPTER VII
CONCLUSION

In the foregoing remarks emphasis has been placed
upon a very real and apparent need for both uniformity and
cooperation in thelsolution of certain problems common %o
all New England States. The phenomenal development of methods
of transportation have intensely complicated the problems of
government. Congested highways require uniform traffic control
lawe, criminal law and its enforcement must approximate a
minimum of uniformity. Within such a small area, administra-
tive control over persons and property must be regulated.

There i1s wldespread dissatisfaction with fthe continued
extensions of Federal power at the expense of the states.
Furthermore, a change is definlitely taking place in the minds
of many individuals against this cuestion of centralizatlon.
That a policy of uniform and cooperative state action would
form a practical working alternative in the first instance
and a theoretlcal escape for those who object to centraliza-
‘tion in the second, seems fairly obvious.

Nor 1is there apparently any occasion for debate on the
need for uniform action on many subjects. In earlier chaoters
the effort was made to show that only by uniformity snd co-
operation could some of the.present day problems of government
be solved. The debatable question is not the need for uni-

formity and cooperation, but the method or methods by means of
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which 1t is to be secured. Cenerally speaking, there are
only two possible methods, by Federal control, or by agreement
among the States. e have seen that vigorous protest has been
raised against the first. Obviously government ought not to
use methods which antagonize its public, when other methods to
which the public does not object can be used to achieve the
seme result. Furthermore, there may be a real danger of over-
taxing the adminlstrative eagencies of the Federal government,
thereby producing inefficiency, and causing the attempt to
carry out ill-conceived administrative policies. If these
considerations seem at all significant, then by the procees of
elimination, only uniform and cooperative state action remains.
The work of the New England Council, the New England
Regional Planning Commission, the Joint Rellroed Committee and
the Governors' Conferences, has been summarized. Although
these agencies have done, and are dolng, fine work in the field,
2ll too often it is with very little action. The Commissions
on interstate Cooperation represent a major advance in a field
in which there has always been a lack of an offlclal agency.
Thege commliseions conslsting of representatives of the seversal
states pool the experlences of leadling legislators and admini-
strators in New England, with the added advantage of belng
official thereby simplifying and assuring more immediste action.
A by-product has been the broadening of the outlook of state
legislators and admipistrators.

HMany business lobbies have met with defeat, due to
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investigations of the commissions. A strong stand by a co-
operative commlission agalnst trade barriers in legislative
balls has frequently led to repeal and defeat of trade
barrier legislation.

It is true that these cooperative commissions are
usually slow and inefficient. Nevertheless, they are daily
demonstrating that they can handle complicated problems of
interstate and Federal state relations. The governors and
legislatures are constantly handing them more problems.

Thelr existence as an institution 1s developing stetesmen
gkilled in interetate diplomacy. Their unbiased interest in
the reglon's welfare has never been questioned.

Thus, 1t seems most important that the New England
states continue to develop, aid, and strengthen these com-
missions by giving them more funds, technical assistance, etec.
Of 211 the organizations working for interstate cooperation
and uniform laws in New England they are the most effective
and are subject to fewer pressures.

In this final chapter the writer would like to propose
his own program for achieving uniform laws and cooperation
between the New England States.

Mirst, i1t would seem both possible and desirable for
the six New England States to form a regional assembly of
state administrative officers. These would include executive
officers from various leading industries in New England, from
the state government officers, and also some of the heads of

colleges. These representatives could be chosen.either by
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the people or by state leglislatures, but certainly not by
nrivate groups representing private interests. From these
men with their wide experience, 1t should be possible to form
a representative council which can study the existing situa-
tion in the reglon, evaluate methods, and derive ways and
means of furthering interstate cooveration in New England.
This councll could keep the judidiary of all the states in-
formed as to the type of uniform laws they are trylng to in-
augurate and the policies they are following. In this manner,
perhaps the different Jjudiciaries of the states will have some
semblance to each other in their actions, and not follow separate
sets of precendents and ideas as has so often been the case.

This regional assembly could follow the stevs of the
United Natlions in setting up its organization, but the writer
believes the Pan American Union would be even better.l That
Union is set up expressly with the ldea of cooperation between
twenty-one republics, each contributing to its support on the
basis of population, and each one equal in its voting power.
This principle could easily be adopted by a lNew England regional
councll. There would be no blocks by large states over small ones.

The assembly could also follow the Pan American Union's
organization and elect a Governing Board. This Board would be
made up of an equal number of representatives from each state.
It would elect a Direcltor General and his assigtant. These
executive officers would be assisted by a staff of statisticlans,
commercial speclalists, editors, clerks, stenographers, etec.

The assembly could also keep in touch with government

officilals, commercial organizations, manufacturers, merchants,
exporters, etec., just as the Pan American Union does. Along

general lines it could keep in touch with men in public life,

1Pan American Union - Bulletin, Washington, D.C., 1932.
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editors, newspaper men, college presldents, professors;
supplying information and gathering it. The purnose would
be to promote peace, friendly intercourse between states,
closer understanding, and to develop closer cultural,
commércial, and financial relations between the states.

It must not be forgotten that the regional assembly
which the writer recommends cannot function merely by letters.
There must be frequent conferences. In fact, a regional head-
gquarters with a permanent regional secretariat would seem best.
This could be organized as the United Natlions'! secretariat has
been, with committees to handle various speciglized tasks.
This regional secretariat could play a valuable role by en-
couraging the development of adequate legislative reference
bureaus and adequate leglslatlive counsels in each of the
states. It could promote cooperation between states in their
acts and policles relating to crime, health, highways, tax,
labor, etec. It could promote improvement of legislative
organlzation and procedure, something which 1s in & deplorable
state.

The states must also remember not to delegate to any
agents of the Federal government any of the functions in-
volved in maintaining thelr coordinating structure. If the
New England states could adopt such an official regional
structure, the system would have three principsl functions:

1. To encourage interstate cooperation of all state
officials, including interstate commissions.
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2. To work with all appropriate federal officlals

and agencles in attempting to harmonize state and
federal policies.

3., To encourage interstate cooperation.

Second, the effort must be made to stimulate interest
and enthuslasm in the 1ldea of cocperation and uniform laws
among those who have the power to act, namely, nublic
officials, both legislators and administrators. The Taxpayers
Associatlon, Chember of Commerce officials, insurance com-
missions, and many others can help to start people thinking of
the need of cooperation.

Third, an educational vprogram in the interests of
uniformity and cooperative state action in New England must be
inauvgurated. The states all have funds which are used for the
states! printing activities, and for thelr propaganda campaigns.
There does not appear to be any reason why some of these funds
cannot be used for pronaganda in a campaign for interstate co-
operation., The states could inform the young student in high
school and college, the whilte collar worker, the ordinary
laborer, and enable them to realize the seriousness of the
move toward centralization. If these young people could
reallze the dangerous vposifion our states are apt to be put
in by any further encroachments of the Federal government in
Washington, then interstate cooperation in New England should
be able to accomplish a great deal.

Fourth, the central organizations working for legisla-

tive uniformity and the proposed regional organlzation working
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for administrative cooperation should have thelr headquarters
located so closely adjacent that the fullest possible degree
of coordination could be resalized at all tTimes. The structure
of our government, with i1ts compulsory dlvision of powers
established by the varlous state constitutiones will probably
not be substantially modified for many yearslto come, but

thie 18 no reason for maintaining the division as between

he agencles working for uniformity and cooperation where lts
existence could operate only with the effect of impeding the
progress of the work. Every indlvidual who has given serious
consideration to the problem of uniformity knows that legls-
lative uniformity without administrstive uniformity is well
nigh impossible, and that administrative uniformity 1s ecually
dependent upon leglslative uniformity. With the central
organizaticns in both fields working in close harmony, the
possibilities of accomplishment are far better for those who
heve struggled to achieve uniformity and cooperaestion with the
inadeguate machinery heretofore available.

Fifth, and to the author the most important method that

The states should rely on to achieve interstate cooperation,
is the use of the interstate compact. In New England, s
region so closely knit by geography, by economy and tradition,
the interests of the states are closely allied and cooperative
action is in ﬁany situations at the present time imperative.
The state governments have repeatedly recognized this need,

e.g2., by the foundation of the Governors' Joint Railroad
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Committee, the New Englend Council, the New England Regional
Planning Commigsion. But all too often the cooperation has
been principally conversation, although now the officlal
interstate commissions on cooperation are achleving a great
desl. Though the interests of the states are often inter-
related and involved, they are frequently divergent, 1f not
actually conflicting. It has been difficult to find a medium
for compromise and mutual concession.

The interstate compact offers a method which 1s more
and more being recognized as a possible way of constructive
cooperation. Even a decade ago, after making an exhaustive
study of the interstate compact as an instrument of inter-
state adjustment, Professor Felix Frankfurter of Harvard Law
School and James M. Landls, later to become a prominent
member of the Securities and Exchange Commission deplored the
ready alternative of national action so often propoceed for
treatment of problems requiring & mechanism of legislation
greater than that at the disposal of a single state. They
observed:

"For a number of interstafte situations, federzl control
is wholly outside the present orbit of federal power,
wholly unlikely to be conferred upon the federal govern-
ment by constitutional amendment and, in the practical
tasks of government, wholly unsulted to federal actlon
even if constitutlional powers were obtained. With all
over unifying processes, nothing is clearer than that in
the United States there are being built up regional
interests, regional cultures, and regiocnsl inter-
dependencies. These produce regional vproblems calling

for regional solutions. Control by the nation would be
illconceived and intrusive.



88.

As to these regional vnroblems Congress could not
legislate effectively. Reglonzsl interests, regional
wisdom, and regional pride must be looked to for
solution. Collective legislative action through the
instrumentality of the interstate compact by the New
England States furnishes the answer."

The interstate compact offers an effective medium

for further cooperation feor several reasons. It le suverior
to the mere enacting of uniform state laws in several
regnects. An interstate compact is binding, it provides for
joint action, not seperate and indepvendent; an interstate
compact need not be merely a legislatlive declaration, 1t mey
extend to any form of activity, executive, administrative,
Judicial, as well as legislative; an interstate ccompact may
be permeznent, 1t 1s a contract and cannot be brushed lightly
aside, accordingly it may be relatively more permanent than
uniform laws alone.

Interstate compacts offer a method of showing and ex-
tending the police power across state boundaries which is
far more sccentable to the states than ylelding a part of the
police power to the federal government through amendments to
state and national constitutions.

Any cooperative action among the states requires

mutual concessions. The compact method safeguards those

concessions, guaranteeing harmonlous action.

2Pelix Frankfurter and James Landis, "The Compact
Clause of the Constitution -- A Study in Interstate Adjust-
ments," Yale Law Journal, May, 1925, p. 729.
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The compact might also be substituted for 1litigation
between State and Vational governments, since both are
Bovereign powers. However, the interstate compact is not a
substitute for national actlon. It has weaknesses also. I%T
is cumbersome and slow to take effect. Applied to Jjoint ad-
ministrative efforts, as the Port of New York Authority, it
is 1likely to result in rather stralt-jacketed administretion,
hampered by inadeguate grants of power and interference by
state legislatures. Also, the compromises necessary to the
camact method may endanger long-term, broad-range objectives.

Thus, 1t 1s granted that the interstate compesct method
is not a cure-all, that it is not suited to all of the pro-
blems, 1n which cooperation 1s necessary among State and
ITational Governments. It is nevertheless, in the opinion of
the writer, the best method possible at present.

The compact cen be utilized in many fields in New
England. Compact agreements might help in securing equal-
lzing legislation as regards labor regulating measures. The
need for interstate cooperation in penal metters relating to
penal and police measures has been stressed continually.
Uniformity of commerclal law could be achieved readily through
the use of the compact method. Such types of control of inter-
state natural resources as flood control, irrigation projects,
reforestation and soll erosion control, all these are suitable
for the compact method.

In whatever fields compacts are used, the complexities
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end inter-relations arising between subjects and between
regions require a systematic approach. There must be a

plan to prevent the hurried negotiation of emergency comnacts
made without reference to a coordinated program, which would
result in very unfortunate perceived legislative action.

The Reglonal assembly suggested by the writer offers one
inetrument for the cocordination of compact programs as do

the interstate commissions on cooperation.

So the writer relterates his bellief that if we are to
speed up the movement in behalf of uniformity and cooperation,
we must insugurate sn extensive educatlorflcampaign directed
toward publlic officials and the general public alike. He
ventures further to suggest that this movement might well
take a leaf from the experience of those who have been pro-
moting during recent years the adoption of the c¢ity manager
form of government for American municipalities. Here is a
problem in the formation and control of public oninion every
bit as difficult as the one suggested in behalf of uniformity,
vet in the period of twenty years from 1918 (lst city manager
appointed in Staunton, Virginia, to 1927, a total of 364
cities had adopted this form of muniecipal governaent,o

The clty manager plan has succeeded first, because it

works. And second, becuase the fact that i1t works has been

3Council of State Gov'ts, The Book of The States,
1948-49. Volume 7, Chicago, Illinois.




given sultable publicity through numerous newspavers and
magazines lnterested in good government, and by many organ-
izatlions in hundreds of different communities. There are
probably relatively few unlversities and colleges in the
country where teachers of American government are not annually
telling students of the merits of the city manager plan.
This is all to the good: the point here is that i1f we can
"sell" city manager government to several hundred widely
scattered urban communities throughout the nation, we can by
somewhat similar methods "sell" the idea of uniformity and
cooperation to the slx states of llew England.

Qur accomplishments to date have been limited because
we have not sensed fully the significance of the problem,
and because we have not organized ourselves effectively to
solve 1t. The policy of Arift has falled. It is time to
take stock of our needs, gather our resources, and proceed
towards more satisfactory solutions. If we do not do so, we
nhave only ourselves to blame, i1f as many people fear, the
states are ultimately reduced to mere administrative units
in a vast centralized machine. Local government is the basis
of all national systems, and eSpecially is this true in
countries like our own, which inherit the Anglo-Saxon tradition.
If we really believe,-as we profess to do, that both the
tradltion and the reality are worth preserving, we must act
while there is yet time.

It would do no good, even if it were true, and it 1is

not, to lay the blame for the existing condition to the
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grasping tendencies of the Federal government. The states
have lost very few vowers of which they made effective use.
The powers they have lost have been powers that they either
could not or would not use. Under these circumstances, the
Federal government has stepped in, under the subsidy plan,
or through the use of some stray power which no one seemed

to claim. The sgituation can be changed if the states

generally will become as alert in the discharge of their

duties and responsibilities as they ought to be, and as the
Federal government frequently is. The future of uniformity
and cooperation will be exactlf what the people of the sgix

New England states make 1t.
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1.

Inevitably, government is reaching more snd more 1into
fields of industry, human relations, and soclal welfare.

The trend toward centralization is all too obvious to many
of our citizens. - Tt seems that the states were adequately
equinped to deal with the nation's economic and soclal
problems of the nineteenth century, but they have not proved
themselves adequate to deal with many of those same ﬁroblems
of the twentieth century.

Many people seem to forget that to a large degree thils
growth of the Federal government has been due to the inability
of the states to handle their problems to and to cooperate
among themselves, So 1t 1s evident that we must pursue the
remedy of interstate cooperation in order to revive our
"arooping" federalism and to preserve the sovereign rights
of the States. The writer's baslic assumption is that
"federalism" is still alive end that the sovereignty of the
States 1s no mere fictlon. Furthermore, he assumes that
interstate cooperaticon and uniform state action can revive and
save "federalism."

The nresent work represents an attempt to survey the
scope and to analyze the significance and nossibilities of
interstate relations as pertaining to lNew England with parti-
cular emphasis on Massachusetts. It is an attempt to show
briefly the nature and accomplishments of such cooperative
relations snd recliprocal zgreements as have come to exist at

the present time.



The thesls aend problem then, is to discover how lnter-
state cooperation and uniform policies can be achleved in
New England, to find out what has and 1is being done in this
field, and then, to evaluate the good and bad points.

The methode used to gather this material were the
historical research and the interview methods for the most
part, although some statistical studles were included. The
greater part of the material was obtalned from the Msssa-
chusetts State House Law Library, the Kirsten Better Business
Library, and the Massachusette Commission on Interstate Co-
operation.

The need for legislative uniformity and cooperatlon
in New England was found to be very great. First, the lack
of uniform laws vertalning to insurance, marriage and divorce,
the lssuance of corporate charters, traffic control, public
health, aviation, as well as many other subjects, was found
to be 8ll too obvious. Second, there are matters that are
of common concern to all the New England states, such as
river nollution control, flood control, forest fire prevention,
etec. If the states can solve these problems by themselves,
it seems as 1f the Federal government would be less likely to
step in, consequently, the move toﬁard centralization might
be checked.

It was found that use of the interstate comnact as an
instrument to facilitate Joint action between two or more

states in New England has been used very sparingly.



One of the most important agencies of interstate co-
overation now at work in New England 1s the interstate co-
operation commission. Each of the six states has a com-
mission, Massachusetts being the first to establish one in
193%7. Their functions are to advance cooperation between
the etates by formulating proposals for and by facilitating
the adoption of interstate compacts, the enactment of uniform
or reciprocal legislation, and the adoption of uniform or
reciprocal administrative rules and regulstions. The achileve-
ments of the commiesions are impressive. New England states
now have general uniform motor laws, flood control compacts
are in the process of being enacted, a forest fire ccmpact
has just recently been passed, and many other subjects have
been solved through the efforts of the commissions.

Several administrative organizations were found to be
contributing to better cooperation between the states. The
Mew England Governors' Conference is one of the foremost in
this group. At these conferences many recommendations have
been made which have later led to more uniform administrative
policies. The now defunct New England Regional Planning
Commission and the Joint Rallroad Commitiee were organizations
that could have been very helpful at the present time.

A very important unofficiel organizetion working to
provide the region's agencies of business and government with
the stimulus and the means for working together in a coonera-

tive manner on common problems isg the NHew England Council. A
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brief summary of 1ts main activities reveals that the council
maintains contact with the governors and frequently takes

up matters with them. At least once a year 1t brings the
governors together in an annual conference to discuss methods
of pmerfecting and coordinating the economlc growth of the
entire area. The councll maintains executlive offices with a
staff who carry on work in such fields as agriculture, in-
dustry, recreational development,-publicity, research, etc.
The Council's efforts are largely stimulatlve.

The Council has promoted uniformity in agricultural
administration, in motor vehicle regulatiocn, and in many other
fields. Through 1ts publiecity activities 1t has tried to ac-
guaint New Englend with the Councill's work in order to promote
cooperation. The Council's Committees on aviation, atomic
energy, community development, industry, etc., have made im-
portant contributions to the coordinated growth of New England.

Despite the Council's good work, it does have a rather
glaring weskness since i1t seems to voice the opinion of big
business in general, and does not adequately represent the
small businessman or the consumer.

Of all the organlzatlions working for interstate co-
operation and uniform lawe in MNew England, the interstate co-
operation commissions appear to be doing the most effective
work. The New England Councll and the Governors! Conferences
are also doling fine work, but too often it 1s with very little

section. Thus, it seems most imperative that the New England



states continue to develon, aid, and strengthen these
commissione by giving them more funds, technical assistance,
etc.

Finally, the writer would like to propose his own
program for achieving uniform laws and cooperation between
the lew England states.

Firgt, it would seem both possible and desirable for
the six states to form a regional assembly of state sdminis-
trative officers. These would include executlve officers
from various leading industries in New England, from the state
government offices, and also some of the heads of the colleges.
From these men with their wide experience, it should be possible
to form a representative assembly which can study the existing
situation in the region, evaluate methods, and devise ways and
means of furthering interstate cooperatlion in New England. It
would have a permanent secretariat such asg the United WVations
has, to handle various speclalized tasks.

Second, the effort must be made to stimulate interest
and enthuslasm 1n the idea of cooperation and unifermity
among those who have the power to act, namely, public officieals,
both legislators and administrators.

Third, an educaticnal program in the interests of uni-
formity and cooperative state action in New England must be
unavgurated. The states all have funds which are used for
propvaganda activitles and these could be used in a camnaign

to enlighten the young people, the white collar worker, and



the ordinary laborer, of the seriousness of the move toward
centralization.

Fourth, and to the writer the most lmportant method
that the states should rely on to achieve cooperation, is
the use of the interstate compact. The compact offers a
way of constructive cooperation. It is binding, it provides
for joint action, it need not be merely a legislative
declaration; it may extend to any form of activity, executive,
administrative, Judicial, as well as legislative; and an
interstate compact may be permanent, it cannot be Dbruslhed
1ipghavly aside.

The compact could be utilized in many fields in New
England, such as labor, penal problems, flood control,
irrigation projects, conservation, etec. In whatever flelds,
compacts are used, the complexities arising between subjects
and between regions require a systematic approach. There
must be a plan to prevent the hurried negotiation of emergency
compacts made without reference to a coordinated program,
since this would result in very unfortunate perceived legis-

lative action. The regional assembly suggested by the writer

offers one instrument for the coordination of compact programs
as do the interstate commissidns on cooneration.

The accomplishments to date have been 1limited because
we have not sensed fully the significance of the problem,

and because we have not orgenized ourselves effectively to

solve it. The policy of drift has failed. It 1s time to take



stock of our needs, gather our resources, and proceed toward
a more satisfactory solution. If we do not do this, we have
only ourselves to blame if as many people fear, the states
are ultimately reduced to mere administrative units in a

vast centralized machine,



