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CEAPTER I

INTRODUCTION

The advent of World War II required the United
States to wage war on two fronte, the military and the home.
The task of producing and suvprlying the armed forces of the
United States and its allies with the materials to vége war
regquired the people of this country to unite in an all out
effort on the home front. To achieve this goal, labor and
management had to cooperate in a real sense. To aid both
parties in this undertaking, the Government formulated a
program designed to accomplish the task.

This program, especlally as it apprlied to labor,
is the subject of this thesls. Of necessity, only those
features of the labor relations program during World War II,
which in the opinion of the author, were the most important
will be treated.

Specifically, the program included the outlawing
of etrikes and lockouts during the War, the settlement of
d¢isputes between management and labor by a third varty, the
National War Labor Board with a tri-partite composition, having
representatives of labor, management and the public on the
Board and the allocation of manvower to its most effective
use through the War Manpower Commission.

The structure of this program, some of its main
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problemg and the results attained are treated herein.

Just as the exverience of the country with these
geme problems during World War I served to vprovide some
guidance for the program during World War II, so also should
our experience during the latter War provide a guide for any
future situation involving the same or similar circumstances.

Moreover, since labor relations 1ltself is a dynamic
concept, involving real persons, and since it has in a very
real sense become an important vart of our economy, the
experiences during this highly critical period of our nation's
history, should serve to throw gsome light on the problems to
be encountered in the years following World Wer II, and the
basic reasons underlying these problems. With this back-
ground it 1s possible to intelligently apvrailgse and forecast
poseible solutions to some of the many difficulf vroblems
which occur in this highly volatile field. Ag stated by
Secretary of Labor Schwellenbach. "Many of the vproblemg with
which the Board strugzled are still with ug and the experi-
ence of the Board may contribute greatly to theilr ultimate
solution.” (1).

Thus far, two comprehensive works have been mublished

on this subjects; "The Yearbook of American Labor, Vol. 1 VWar

(1)e "The Termination Report, National War Labor Board
Vol. I. Page VII.




Labor Policies" by Colston E. Warne and others and "The
Termination Revort, National War Labor Board" in two vol-
umnes by Unlited States Department of Labor. The author is in-
debted to these works for much of the material avpearing here-
inafter, both as an original source and for verification of
material obtained from other sourcese

Wherever vogsible, the author has relied unon
primary sourceg of information such as laws, executive orders,
regulations, case reports and statlstics.

The author has also relied upnon his personal ex-

perience having been engaged in this field for the most nart

= B v

during World War II.




CHAPTER II

THE UNION PICTURE AT THE BEGINNING OF WORLD WAR IT

With the enactment of the National Labor Rela-
tions Act in 1935, by Congress, Unions received thelr first
congtitutionally sound ageistance from the government in
orgenizing workers. The purpose of the Act as stated in its
preamble was -

"to diminish the causes of labor dis-

rutes burdeninﬁ or obstructing inter-

state commerce
anéd in the statement of Findings and Policies occurring in
Section I, it is stated that the denial by some emvloyers
of the right of collective bargaining on the part of his
employees through representatives of their own choosing and
the inequality of bargaining power which exists between em-
ployers and employees has had the effect of causing strikes
and unrest which tende to obstruct ané burden interstate
commerces.

It goes on to state that exverlence has vproved
that protection by law of the right of collective bargaining
through revpresentatives of the employees! own choosing elimi-
nates these strikes and unrest by leading to the friendly
adjustment of disputes and the restoring of the equality of
bargaining power between the varties. Thus the government

undertook to ald the growth of unions by proscribing certain



actions on the part of emnloyers which were called unfair
labor practices and by setting up an agency, the National
Labor Relations Board, to enforce the vroscrintion. The
Act also set up machinery whereby the Board was called upon
to cdecicde what groupings of employees were appronriate for
the purposes of collective bargaining and also to determine
who was the duly selected bargaining agent of this groun of
employees.

It was not until 1937, that the constitutionality
of the Act was uvheld by the Supreme Court in the case of
National Lebor Relations Board vs. Joneg and Laughlin Steel
Co. 301 U.S. 1. The situation was now ripe for Unions to
attempt to ilncrease thelr numbers.

In November, 1935, the Committee for Industrial
Organizations wag formed by a group of dissident A.F.cfL.
leaders headed by John L. Lewls, President of the United Mine
Workere of America. This organization had as its original
purpose the organizing of emvloyees on an industrial basgis
for affiliation with the A.F.of L. The Evecutive Council
of the A.F.of L. characterized the sactivities of the C.I.0.
ag dual to the A.F.of L. and in January, 1936, requested the
Committee to disband immediately. The C.I.C. rejJected the
request and the international unions particinating in the

work of the C.I.0. were suspended from the A.F.of L. Dby the



Executive Council ané ite action was umheld by the 1234 Con-
vention. The C.I.0. held a convention anc adopted a consghi-
tution and the name, the Congress of Industrial Organirations
in MNovember, 1938, and thue became a geparate union distinect
from the A.F.of L.

Following the enactment of the National Labor
Relatlions Act and the urholding of its constitutlionality,
both the A.F.of L. and the C.I.0. made great strideg in or-
ganizing workere. Creat strides were made by the C.I.0. in
i

ndustrieg such as meat packing, automobile, steel, ship-

1
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uilding, textiles and numerous others. The A.F. of L. con-
tinued 1ts approach along craft lines and with l1ts tradition-
al conservatism. The C.I.0. wag more aggresgive and mili-
tant in its avnroach, and introduced the technique of the

sit-cdown strike during this vneriod.

The growth of unions Aduring the nerioéd 1937 to 1240

is shown by the following figures: (1).
AFL CIO Ind. Total
1937 2,831,000 - 3,718,000 - 639,000 - 7,218,000
1638 3,623,000 - 4,038,000 - 50L,000 - 8,245,000
1939 4,006,000 =~ 4,000,000 - o7L,000 - 8,080,000
1940 4,247,000 - 3,525,000 - 1,072,000 - 8,9LL,000

Source: Brlef History of the American Labor Movement, October,
1247, Bureau of Labor Statistice United States Devartment of Labor.

In the veriod 1930 to 140D we were in the devreasion.

See the charts following.

(1). (Total union membership in 1635 was 3,728,000. Same
source reference ag above.)
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Total Labor Force
Clasgified by Employment Status

1938-1948

Total Labor Force
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INDUSTRIAL FRODUCTION

Index Numbersg 1935-1939 = 100.

Annual Averare

1938 mmmmeeeee .89

1930 mmemmmee- 109
: 7172 S — 125
g )< A —— 152
1942 mmmmmeee- 199
1943 e 239
1o memmmmees 235
1945 eemesesse 203
19k semmmseie 170
1087  mmemeeee 187

Source: (1). Page 38 "The Economic
Almanac for 1949", Cony-
right 1948 by National Industrial
Conference Board, Inc.

(2). "Statistical Abstract
of the United States 1948W,
United States Department of
Commerce.
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The declaration of war by Great Britain on Germany
occurred in September, 1932. On December 7, 1941, the
Japanege attacked the United States at Pearl Harbor and follow-
ing this on December £, the United States declared war on
Jepan and on Decenmber 11 against Germany and Italy. Follow-
ing this the United States was at war as one of the Allles
againgt the Axis powers.

The econony of the United States immedlately be-
came & Wear economy and 1t was obvious that labor would nlay

an imvortant and major role in this econonmy.



CHAPTER III

WARTIME LAWS GOVERNING LABOR RELATIONS

It was 1mmediately obvious that the United States
haé¢ a tremendous Job ahead for suprlylng and maintaining a
fighting force of its own in addition to that of the Allies
who were almost completely cdependent upon us. It was clear
that only by gearing our production to full caracity could
we hope to achieve total production so necesgsary in a totsal
wars

Accordingly, Pregident Roosevelt called a meeting

of leaders of management and labor on December 17, 1941 at

the White House, at which it was agreed that for the dura-
tion of the War there should be no gtrileg or lockouts and
that all disputes should be settled by peaceful means.

As a result, the National War Labor Board was eg-
tablished for the peaceful adjustment of labor disputes which
might interrupt work which contributes to the effective pro-
gsecution of the war.

The llational Defense Mediatlon Board egtablished
by Executive Order 8715 on March 19, 1941, was abolished and
its unfinished business assigned to the National War Labor
Board in accordance with Executive Order 2017.

This Board functioned during the period of active

vreparation for national defense, not during an actual war

-.‘L.hf.
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perilod, and was designed to handle disputes between manage-
ment and labor then occurring. The philosophy of this Board
in settling disputes was mecdlation, attempting to get the
parties to agree to voluntary arbitration and fact finding
made publice. This was the extent of their authority as
specified in Executive Order 87186 issued by the President
under his consgtitutional and statutory vpowers.

Disputes were assigned to the Board by the
Secretary of Labor after the United States Conciliation
Service had been unable to settle them. Falling settlement,
the Board would refer the cases to the President for apnro-
priate action.

The record of this Board is set out in "Report
on the Work of the National Defense Mediation Board". Bulle-
tin No. 714, United States Department of Labor, Bureau of
Labor Stetistics.

The National War Labor Board was established by
Executive Order 9017 of the President on January 12, 1942.

This Order created in the Office of Emergency
Management, the National War Labor Board, which consisted of
twelve members, four representing management, four the nublic,
and four labor. A Chalrman and Vice Chairman were appointed
by the President from among the public members.

Six members including not less than two members



from each group represented constituted a quorum. Four al-
ternate members representing management and four representing
labor were also aprointed.

Provigion wag later made for associate public mem-
bere and alternate public members and subseguently the number
of public members was increased to eight. (1).

Later the Board set up Reglonal Boards to handle
cases on a regilonal basis and several industry commiscions.
On October 2, 1942, Congress enacted the "Stabilization Act
of 1942" which amended the Emergency Price Control Act of
1942. This Act authorized and directed the President on or
before November 1, 1942, to issue a general order stebiliz-
ing prices, wages and salaries affecting the cost of living
insofar as practicable on the basis which existed on September
15, 1942. Provision was made for the President to vprovide
for adjustment necessary to aid in the effective prosecution
of the war and to correct gross inequities.

On October 3, 1942, the President issued Executive
Order 9250 creating the Office of Economic Stabilization with
the function of developing a comprehensive national economic
rolicy for prosecution of the war.

This Executive Order also cast upon the National

War Labor Board the duty of administering the wage and salary

(1). (See Executive Orders Nos. 9038, 9398A and 9235.)
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rolicy for employees not executives, administrators or »nro-
fessionals and executives, administrators and professionalg
represented by a recognized or certified labor organization.
The Commissioner of Internal Revenue was given the duty of
enforcing Salary Stabllization with reavect to salaries in
excess of $5,000 and salarles of executive, administrative
and profegsional employees not revnresented by a2 uniocne.

By Executive Order 9328 issued April &, 1943, the
Board was deprived of the suthority to approve or order wage
increases on the basgls of inequalities and increases were
limited to those allowable under the "Little Steel Formulal
and the substandards doctrine.

On May 12, 1943, the Director of Economic Stabiliza-
tion issued a supplementary directive clarifying Executlve
Order 9328. In addition to the increases permitted under
Executive Order 9328, the directive authorized the Board to
determine "minimum and tested" going rates for key occupa-
tions and clagsificatione in various industrieg and to nermit
increases up to these rates. For examvle, if the 1ob of a
machiniet was found by the survey to be at $1.25 ver hour as
the going rate in the area, comparable machinigts jobs could
be raised tec this figure.

The War Labor Disputes Act also known as the
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Smith-Connally Anti-Strike Act was pasged on June 25,
1943, (1).

This Act authorized the Presicdent by amendment to
Section 9 of the Selective Training and Service Act of 1940
to take over any plant, mine or facility where the Pregi-
dent found that the interruption thereof would unduly im-
nede or delay the war effort.

When a plant was taken over by the government,
it would be operated under the terms and conditions in
effect at the time of the taking over. Anyone who inter-
fered with the operation of the plant, mine or facility
while in the possesslion or operation of the government was
subject to a fine of not more than #5,000 or to imvrison-
ment for not more than one year or both.

Under Section 7(a) the Mational War Labor Board
was glven the additional responsibility of deciding disputes
over wageg and hourg and other conditiong of employment which
were certified to it by the United States Conciliation Ser-
vice. DNotice and e hearing was granted to all narties in-
volved. In cases so serious as to interrupt the war effort,
the Board was to take the case on its own motion.

Any decision made wasg to be 1in conformance with

(1). (Chapter 144, 57 Statute 163, Public Law 89, 78th
Congress, lst Session.)



the Fair Lebor Standards Act, the Netlonel Labor Relatinns
Act, the Emergency Price Control Act of 1942 ag amended and
the Act orf October 2, 1942.

latters within the purview of the Rallwey Labor
Act were excluded.

Uncder Section 8(a) nrovieion wag made for a thirty
cay coolins off verio@ for emnloyees of & war contreector here
a £trille wae imminent and then the talinz of a strile vote
by ballot conducted by the MNational Labor Relations Board.
Unéder Seection © by amendnent *o the Federsl Corrunt Prectices

i C |

Act 1t becane unlewful for o laber ormaniration to melie a

02

contribution in any electlion for & feceral office.

ma.

This Act supplemented Erecutive Orler S017 referred
to sbove ingofar as the suthority and functions of the War
Lavor Board wag concerned.

Thusg,; under thece Executive Orders and laws, the
National War Labor Board was given the burden of adjusting
diesputes between narties which had falled of adjustment

through the process of collectlve bargaeining and to administer

the Wage Stavbilization Frogram.



CHAPTER IV
WAGE STABILIZATION

The conversion of the American economy from a
peacetime to a wartime economy brought with it the danger
of infletion. With the great increage in production, there
came & great increase in purchasing power by wage earners
while the available supply of goods and gervices available
for purchase decreased. This served to cause an increase
in prices because of the money available to buy these things.
Moreover, with available manpower being limited because of
military needs, bidding for manpower would tend to abnormally
railse wages. Thus, the vicious inflationary sviral could
commence which could disrupt the whole economy and result
in postwar calamities such as those which came after World
War I.

Thus, 1t was necessary to have a complete program
of control over the factors giving lmpetus to the inflation-
ary spirel such as prices, wages and manpower.

On January 30, 1942, the Congress enacted the
Emergency Price Control Act setting ceilings on vprices.

On April 27, 1942, President Roosevelt in his
message to Congress stressed the need for an overall program
against inflation in which he recommended wage controls. Pre-

viously, the National War Labor Board had handled wages as an

20.



igsue only in connection with dispute cases.

By the Act of October 2, 1942, the President was
given authorlty to issue an order stabillzing wages, salaries,
and prices affecting the cost of living insofar as practicsable
on the level which existed on September 15, 1942. Wages
might be adﬁusted also to correct gross inequitles or to ald
in the effectlve prosecution of the War.

Qn October 3, the President issued Executive Order
0250 whichlcaat upon the War Labor Board the duty of ruling
upon all wage changes.

Uﬁder these enabling laws and orders, and subse-
quently by the "Hold-the-Line" order, Executive Order 9328
and the directive of the Economic Stabilization Director on
May 12, 1943, the Board administered the first oprogram of
wage stabilization in the Unlted States.

Under this program, the Board set up certain cri-
teria for granting wage increases to groups of employees.
They were -

l. Maladjustments, that ls, wages may be increasged
15% above the level prevailing on January 1,
1941 which was the so-called "Little Steel
Formula" develoved in the Little Steel cases (1)

—

to compensate for the increased cost of living.

(1) (Little Steel Cases National War Lsbor Board, MNos. 30,
31, 34, 35, Termination Report of the National War
Labor Board, Page 185.)

™



2+ Gross inedquities and inequalities that
arise from unusual and unreasonable differ-
ences in wage rates, although wage differ-
entlals which were normal and stabilized
being traditional to American Industry
were not disturbed.
3. BSubstandards of living uncder which the
Board determined this on a case by case
bagis in most cases but granted permission
without Board apnroval at successive times
automatically to increases up to forty,
fifty and fifty-five cents ner hour.
L4, Effective prosecution of the War under which
the Boaré would aprrove increases in certain
cases to golve a manpower vDroblem in connec-
tion with the War Manpower Commigsion.
Also under Executive Oréer 9250, the Board construed its
power to extend to cases involving individual acdJustments such
ac promotions, merit, length of service and reclassifications
and also such fringe 1tems as vacatlons, holiday ray, shift
differentials, incentive plang and the 1like.
Under the Hold-the-Line Order, the Board establighed
the "bracket system" for correcting inqualities in rates.

This system provided for the establishing of sound and tested

22



going rates for key Jobe in a labor markef area. By commari-
gson with these Jjobs and the tested rates, it could be objec-
tively determined whether an inequality existed. The Board
wae vermltted to grant increases up to the minimun of the
rates.

With regard to individual increases emnloyvers
coulé grant these under General Orcdere 5, 9 and 31 of the
Board for merit and length of service or promotion without
epeciflic Board approval if made in accordance with an estab-
lished collective bargaining agreement or an egtablighed
wage ancd galary schedule.

Under General Order 31, Board approvel was necesg-
ary for increases in evcese of ten cents per hour or 2/3
of a rate range during any one year whichever wag higher.

In carrying out this program, the Board exercised
authorlity over fringe items, mentioned above, and ordered
them when not conflicting with the stabilization program.

Generally speaklng, with regard to vacations, holi-
days, sick leave, reest pverilods and shift differentials, the
Board would look to the practice in the industry in the area
and grant or refuse to grant the requested item on that basis.
Ordinarily, a company operating nationwide would be considered
from that viewpoint so as not to create an inequity within

the companye.

r,
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Incentive plans became prominent in the program of
the War Production Board and the War Labor Board adovpted the
policy that it would not order one in a dispute case but
where the union and management agreed, it would apnrove it,
if not inconsistent with the stabilization program.

The period of wage stabilization actually came to
a close on Auguet 18, 1945 when Fresident Truman issued
Executive Order 9599 vermitting voluntary increases in 211
cages except those necegsitating vrice increases or decreases
or increeges in cost to the United States.

The effectiveness of this program ig.shown by the
fact thet baslc wage rates increased only eight percent from

October 1942 to April 1945. (1).

(1). (See Termination Report of the National War Labor Board
Page 540.)
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CHAPTER V
THE PROBLEM OF UNION SECURITY

During the War years, the number of workers em-—
ployed in industry rose to very high proportions easvecially
when the United States became an active marticipant in the
War. It was very natural, therefore, that Unions shonld see
in this vhenomena, an opportunity not only to increase its
membership, but also to consolidate and retain its members
in the fold.

It followed then that Labor would attemvnt to ob-
tain in its collectively bargalned agreements some vroviaion
granting some measure of sgecurity to the Union. It was logi-
cal for Unions to seek a closed shop agreement.

Under the National Defense Medlation Board, the
guestilon became critlical and uvon the refusal of that Board
to recommend a union-shop clause in the case of the Bitumin-
ous Coal Operators and the United@ Mine Workers (CIO) (1),
the Union called a strike and the labor members representing
the CIO resigned. Thie in effect terminated the activity of
the National Defense Mediation Board.

Previougly the National Defenge Mediastion Boarad
had ordered a maintenance of memberchinp clause in the Federal
Shipbuilding and Drydock Case. The employer refused to accent

the award anc the Government took the plant over and onerated

(1) (See 1 War Labor Revorts XIIIL.)



it for a veriod of time. (1).

The develovment of the problem was ?ycelléntly set
forth by the opinion of the War Labor Boardé in the Ryan Aero-
nautical Company Case. (2). This was the first case before
the War Labor Board where two of the employer members voted
for the inclusion in the contract of a maintenance of mem-—
berghip clause.

As stated in the opinion, the two employer members
supported¢ thls form of union security because it not only
protecte the freedom of the individual employee to Jjoin or
not to Jjoin a union with foreknowledge of thie clause, but
it also gives the individuel member of the union two weeks
within which to choose whether or not he will stay in the
union and be bound by the maintenance of membershin provieion.
In other words, a worker doesg not have to }oin a union in
order to be an employee and a member of the union may, with-
in the fifteen day escape veriod, withdraw from the union
and still retain his job. The vote of the Board waes 10 to 2
with two of the four employer members dissenting.

The Board stated -

"In order to understand our first almost unan-

imoues agreement on union security, we have to
look beyond the usual arguments for and against

(See 1 War Labor Reports XIII.)
(See 1 War Labor Reports 305 at 312.)

S S
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——~—
LAV o



2T

union security to the history of both the
National Defense Mediation Boerd and the
National War Lebor Board. From the logic
of congidering each case on its merits,
there evolved through the case gystem it-
self a pattern of decisions on union
security. The work of both Boards, for-
tunately under the same Chalirmen, has been
characterlized by a relentless gearch for

a2 reconciliation of stability and freedom,
a fusing of union gecurity ané individual
liberty in the midst of a world war. Back
of the fusion thue achieved 1s an untold
human story of the evolution of the intense
forthright struggles of honest and patriotic
leaders of American labor and American busi-
ness to meet this hottest and most stubborn
issue squarely and resolve 1t in balancing
the facts and equities of conflicting views
In Justice to private as well as nublic
interests and in paramounting maximum pro-
duction for winninz the war." (1).

In illustrating the emergence of a pattern, the
Boarcd sets out three ceges before the National Defense Media-
tion Board and three cases before the National War Labor
Boeard. Those before the National Defense Medlatlon Board
were Snoqualmie Falls Cagse, (2), Cheney Silk Case, (3) and
the Federal Drydock and Shirbuilding Company Case iﬂl; in-
volving the Kearney, New Jersey Shipyard.

In the Snoqualmie Fa2lle Case, the igsue involved
was the union shop, and the strike involved was gix months

old when certifiled to the Natlonal Defense Mediation Board.

(1) (See 1 War Labor Revorts 312.)

(2). (See Revort of the Work of the National Defense Media-

' tion Board, Case No. 5, Page 28.)

(3)e (Ibid. Case No. 47, Page 192.)

(4). (Ibid. Case No. 46, Page 185.). Actually the Board dis-

cucses the Bituminous Goal Orerators Casge as the third one.
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Although this strike involved only a small cawmill in the
Northwest woode and a local union, the issue involved@ caused
the case to have 1lts effect felt across the country. Through
sympathetic tieuvs there were gtormages in the congtruction
of a large alrvort, an army cantonment, the gailine of ashins
from Pacific vorte, and the availability of special finher
for the decks of battleghins then under construction.
Actually there waeg involved over fhie bagic
iscgue the head-on collision of a giant corvoration and =
gzleant federation of labor, the clashing of corvorate policy
with an industrial trend. From the viewpoint of the Com-
pany, 1t was for the principle of the freedom of the open
shop and 1t felt a loyalty to older employees who belonged
to no union or who belonged to another union. The Commnany

-

was opposed to forcing all these old

m

employeea andéd all new
employees into a unlion shop. The Company also had a deep
fear of the alleged encroachments of the union shop upron
the rights of management.

The union on the other hand deeply felt that the
poﬁer of a unlion shop would be theilr guarantee for higher
wages and a better standard of living. The members of the
union feared the expanding impersonal power of 2 great cor-
poration and the expanding power of a powerful rival labor

organization.




The maintenance of memberghin form of union secur-
ity was finally accepted by both nartiee through mediation.
This form of union security in a large measure allayed the

fears of both and substantially met the conflicting concerns

Hh

or liberty and gecurlty.

Thig case then illuetrated a formula, maintenance
of membershlip, which was agreed uvnon by the rartles through
mecdiation.

In the Cheney Sillk Case, the Union realized that

the Company's omnosition to compulsory unionism was 2 mat

er

of gtronz and sincere conviction. The chief executives of
this Comvany, which was engaged in making of parachutes for
the Air Force, were in favor of a strong resoonsible union
but would not contractually sgree to compelling their em-
ployees to Join a union.

Through the labor member on the vanel, the volun-
tary check-off by certification by the individual emnloyee
wes agreed upon. Thies Tormula vrovided for individual free-
com, for active cooperation on the »nart of the Comrany and
the Union and brouzht much strength and stebility to the
Union. Here the sincere conviction of the Comrany for indi-
vidual cholce was taken into account.

In the case of the United Mine Workere of America
CIO and the Capntive Coal Mines (theege are coal mines owned

and operated by Steel Companies), the union cemanded a



union shop. The Union had a good case for the union shop.
Ninety-five percent of the employees were members of the Union.
However, the public members of the Board felt fthat this cage
presented special facts and circumstances. Coal was an egcsen-
tial basic commodity and we were at war. The Board ruled that
the concern for union security even in wartime does not justi-
fy government sanction of any virtual monovoly control over
any basic resource such as coal or oil without public respon-
gibility. Granting the unlion shop would be giving e virtu-
2lly uncontrolled monopoly to the Union, therefore, the re-
quest was denied. In taking 1ts stand for the vprotection of
the CIO Union in the Kearney Shinyard Case in the face of the
deflance of the most powerful corporation in the world, and
in teking its stand for a sound public policy in the face of
the defiance of one of the most powerful uniong in the world,
the National Defense Mediation Board succumbed. It was this
case which caused the President of the United States to issue
a stetement that the Government of the United States would
not compel a worker to join a labor union. (1).

The Natlonal War Labor Board continued to wrestle
with the problem when it came into existence ags the succesgsor
of the National Defense Medlation Board. Three cases serve

(1). (See "Revort of the Work of the National Defense Media-
tion Board". Page 268.)



to illustrate the develonment of the problem before this
Board, namely, the Marehall Field Case, (1), the Inter-
natiocnal Harvester Company Case, (2), and the Federal Dry-
dock and Shipbuilding Case (3).

In the Marshall Field Case, the formula adonted
wag principally the voluntary check-off. Here maintenance
of membershin in good standing was required but good stand-
ing was meant individual voluntary authorization in writing
of the check-off of union dues. Without the authorization,
the employee wae not bound by the maintenance of membership
provision. Because of the fact that this was a test case
for the new Board ancd recelved wide publicity, it became
one of the War Labor Board's most famous cases. One of the
emnloyer members of the Board voted with the majority in
this case. The decision was met by considerable outery from
the steel companieg and by some other businegs interests
any by some labor spokesmen. The Company accepted the de-
cision under compulsion of a Board Directive Order. The
formula wofkeﬂ out well in providing a basis for sound coon-
erative relations for maximum production.

In the International Harvester Comvany Casge, the
Board wasg faced with another unusual factual situation.

(See 1 War Labor Revorts U47.)

(1)
(2). (Ibia. Page 112.)
(3). (Ipbia. Page 140.)
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This disvute involved three unionsg, the United Auto Workers
CIO, the Federal Labor Union AFL, and the Farm Equivrment
Workers Organlzing Committee, CIO, having a combined member-
shin of approximately 18,000. There were eight plants of
the Company involved in three different states. The majority
position of each union in 1ts resrective plant over the minor-
ity union was small.

In order to stabilize thies complicated situation
and give the members of the Union the freedom to choose
whether they wished to be bound by a maintenance of membershio
clausge, the War Labor Board ordered and held an election at
the eight plents on the issue. Of the 10,700 who voted,
9700 voted to be bound by the maintenance of membership vro-
vision or a majority of 91 percent of the voters and a major-
ity of 57 percent of those eligible to vote. This formula
resulted in improved relations in the plants involved and the
Company and the union proposed the same plan for some of its
other plants.

We have already seen the experience of the National
Mediation Board with the Federal Drydock and Shivbuilding Com-
vany Cage. With the no-strike pledge and the creation of the
War Lsbor Board, the MNavy returned the yards to the Commany
with the vprovision that any unsettled labor dispute was to be

referred to the War Labor Board. The union security issue




33.

wag soon before the Board which met it head on. It ordered o
maintenance of membership clause and provided for a voluntary
check-off which satisfied the good standing requirements. No
old or new employee was required to Jjoin the Union to keep
his job. All members of the Union who had withdrawn in the
nine months since the original decision of the Natlonal De-
fense Mediation Board had the freedom to stay out and yet
keep their jobs. Any member of the Union who choge to with-
draw before the signing of the new contract had the liberty
to stay out and yet remain in the employ of the Company. Further—
more, at any time after the contract was signed, if a member
of the Union withdrew and asked in writing that his obliga-
tlione to the Unlion be deducted monthly by the Company for

the remainder of the contract, he could keep his job.

The four employer members of the Board dissented
but finally the Comvany agreed to ablde by the decision. The
back of adamant opposition was finally broken and in the Ryan
Aeronautical Case, two employer members as we have already seen,
voted for maintenance of membership with a fifteen day escave
clause.

The importance of this formula is best illustrated
by the Board's own words:

"The maintenance of membership, the mainten-
ance of the contract, and the maintenance of

production are parts of the interconnection
of freedom and security, Jjustice and cdemocracy,
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production and victory. This mainten-
ance of membership clause provides

during this war for a free and failr

bagie for resvonsible unlon-management
cooperation for all out procuction.
Management in the war industry has the
guarantee for the duration of the war of
continuous businegeg without the usual
risks to investments, The unions, with
the unusual risgks of the war pressure
against strikes and general wage increases,
except in the nature of equltable adjust-
mentg, need some gecurity against disin-
tegration under the impact of war. I%

is in the interest of equity that the
Union, which might win by a strike the
more comvlete securlty of the unlon shop
or even the closed shop, be assured the
maintenance of the membership which it
already has or may voluntaerily acauire.
It is in the interest of war vnroduction
that the neaceful mediatlon and arbitra-
tion of this cruclal issue by a pnublice
board be substituted for striltes and pri-
vate wars in the midst of the war against
Hitler and the Axis porers.

"Finally, this maintenance of membership
provides three bagic guaranteeg: Firet,
it guarantees democracy in America against
the tragedy both of the disintegration of
regponsglible unions during the war and
against the defenselesgness of 1ndustrial
workers after the war; gecond, it guaran-
tees through resvonslible union leadership
and stable union membership in the crucial
trangition from war to peace against a
violent revolution and the rige in America
of & fascist, communist or immnerialistic
dictatorshir; and third, it affords one

of our chief hopes that the a2ll1 out pro-
duction for destruction in winning the

war for freedom shall be converted into
all out production for winning the peace
and for organizing plenty for America

and for the stricken and huncry neonles
s8till hopeful for freedom, Jjustice and
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peace all over the world." (1).

The Clause ordered by the Board in the Ryan Aero-

nautical Casge is as follows:

"All employees who, fifteen days after

the date of the Directive Order of the

. National War Labor Board in this case

are memberg of the Union in good stand-
ing in accordance with the constitutlon
and by-laws of the Union, and those em-
ployees who may thereafter become mem-
bers shall, as a condition of employment,
remain members of the Union in zood stand-
ing during the life of this agreement.

"The Union shall promptly furnish to the
lational War Labor Board a notarized list
of members in good standing fifteen days
after the date of the Directive Order.

If any employee named on that list asserts
that he withdrew from membership in the
Union vprior to that date, the assertion
or dispute shall be adjudicated by an
arbiter aprvointed by the National War
Labor Board whose decision shall be final
and binding upon the Union and the em-
ployee." (2).

Thig clause became a standard one with the Board.
Gontemporaneouély with the decision in the Ryan Aeronautical
Case, the Board decided the Ranger Aircraft Case where the
vote was 10 to 2 also and the E-Z Mills Cage where the vote
was 8 to 1 marking the first time that a majority of emvloyer
members voted on maintenance of membership.

In considering the question of maintenance of mem-

(1). (See 1 War Labor Reports 318.)
(2). (See 1 War Labor Reports 307.)
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bership, the Board established ag a policy;
l. that the granting of union maintenance ias

not an automatlc reaction to a demand for som

@

sort of union securlty but would be granted
only after a thorouch examinatlion of the merits
of the case and careful delliberation;

2. thet the Board before granting the clause,
nust have been of the ovlinion that it would re-
sult in industriel harmony and increaged cooner-
ation between management and union; and

3. that the Board must have ascertained that
the Union was a responsible organization cavable
of fulfilling all of its obligatlions to its mem-
bers, management and to the Board. (1).

Ag a2 corollary of the Board's volicy on maintenance
of membership, it also established the genersl rule that it
wouléd maintain union-management reletions develoved through
past collective bargaining. (2). Thie meant;

1l. that no Compmany would be nernitted to take
advantage of the Eoard's standard vprovision of

maintenance of membership to reduce a greater

(1) (See CCH Labor Law Service Volume IA, Pare 10,085-5;
Norma-Hoffman Bearings Compnany, lNationel War Labor
Board Releage Bl45.)

(2). (8See Harvill Aircraft Die Casting Corporation, National

War Labor Board Release BL35.)




form of union securlty enljoyed by the union as
a result of past collective bargaining; and

2. that no Company would be allowed to take
advantage of the no-strike agreement to aban-
don a union security vrovision in a contract be-
tween the parities.

It was, however, necessary for the continued ex-
igtence of such union security that 1t be based upon a
written contract, not an oral agreement. (1).

The Board adopnted the gsame volicy with resnect to
preferential hiring, that 1s, where a preferential hiring
clause was contained in a prior contract, 1t ordinarily
woulé be contained in the new under the volicy of not dis-
turbing the degree of unlion securlty which formerly existed
between the vparties. (2).

Union resvonsibility wae a thing insieted unon
by the Board in considering union security. It wag not granted
to 2 union which violated ite no-strile vledge, which refused
to have reasonably frequent elections or which refused to
make finencial revorts to its members. (3).

As a matter of pnractice, the Board required the
(1). (See Horst Manufacturing Company, National War Labor

Board Release B558.)
(2). (See CCH Labor Law Service, Volume IA, Page 10,085-154.)

(3). (See Humble 01l & Refining Comvany, National War
Labor Board Release BlLBS.



Union to submit 1ts constitutlion and by-laws when 2 case
was certified. (1).

A "check-off" provision for the deduction of union
cdueg by the employer upon authorlzation by the individual
employee was usually granted to implement the maintenance
of membershin clause. It was usuelly cranted or denied on
the same basis a2s maintenance of membershin. (2).

Threes kinde of check-off were ususlly granted:

(a) Irrevocable for the duration of the con-
tract;

(b) Revocable after a stinulated notice veriod;
and

(c) Revocable at any time upon notice in
writinz. (3).

(1). (See 8. A. Woods Machine Commany, National War Labor
Board Releage B138.)

(2). (Bee Bethlehem Steel Cormoration et al, llational War
Labor Board Release B148.)

(3). (See CCH Labor Law Service, Volume IA, Pagre 10,085-27.)




CHAPTER VI

THE FOREMEN'S QUESTION

During the year 1243, meny cages involving Fore-

men were submitted to the War Labor Board. Serious ques-

tione aroge in the ninda of the members of the War Labor
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suvervisory empnloyees. Accordingly, a vublic hearing was
held by the Board on January 6, 124k, On the issue of its
Juriscdiction 1n these cases, the Board requested the orinion
1te General Counsel on this matter. Accordingly, the
General Councel of the War Labor Board gave an ovinion, dated
March 30, 1944, anéd issued on May 30, 194k. (1).

In his opinion, the General Counsel stated that
between June 19 and December 11, 19243, the Secretary of
Labor certified to the Board nine cages, ell involving the

Foremen's Agsociation of America. Thege cosee involved the

Ford Motor Comvany, Murray Corvoration of Americe, Brigg

m

Menufacturing Commany, Chrysler Corvoration, Republic Steel
Corporation, Maryland Drydock Comvany, Peckard Motor Car Com-
nany, Bohn Aluminum & Braes Corvoration and Balcwin Locomotive

Worle. The certifications stated that each case renresented

=

a labor dispute which could not be gettled by collective bar-

raining or conciliation and that each threatened substantial

I
o

(1). (See 15 War Labor Renorts XXVILl.)

39.
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interference with the war effort. The Union involved in these
cages was the Foremen's Association of America (Inﬂenenﬁent).

This organization was formed in 1941 and admitted to its

1]

membersghip only sunervisory versonnel.

In 1944 its membership approximated twenty thousend,
the bulk of 1t belng concentrated in and around the City of
Detroit. On thie question of the Board's juriediction, the
General Counsel held that the cases renresented labor dis-
putee incapable of sgettlement through collective bargaining
or conciliation, which threatened substantial interference
with the war effort and thus came wlthin the meaning of Sec-
tion 7(a)(1l) of the War Labor Digvutes Act. The record of
the Board hearing on January 6, 194LL indicated that there
were cuch igsues in dispute as recosnition, seniority, vrem-—
ium pay, sick leave, vacatlons, Job classifications, dis-
charges, wage and salary rates, etc. He also concluded
that any labor troubles with the Foremen in and around Detroit
would have critical consequences for war production. He also
pointed to a communication dated January 19, 194l, addressed
to the Chairman of the Board by Robert P. Patterson, Unéer—
Secretary of War, and also on the same date, a2 similar communi-
cation from Ralph A. Bard, Aseistant Secretary of the Navy,
pointinz out the critical nature of a strike at two of the

Chrysler plantes by some of the foremen involved in the vpresent
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end, therefore, excluded from the coverage of the MNational

To buttress hle poeitlon, he ftraced the higisry of Foremenls

- M = ™ - .
Nationsl Lebor Relations Board found that surervigorv per-

scnnel constituted an apovrovpriate unit for the purmnose of
collective bargalning. Not untll the declgion of the Union
Collierles Case (3), did any member of the Board question
the certificetion as an apnronriate unit of a group conglet-
ing entirely of supervisory employees. !MNr. Rellly dissented
on the ground that such a unit would -

"tend to industrial strife, imvede the pro-
cesses of collective barqainﬁnO, and mili-
tate ag’*qq+ effectuation of the policies
of the Act"”

The result was the same 1n the Godchaux Sugars
Cace (&), where 1t was held that a unit of working foremen
and non-working foremen in a Sugar Refinery was appronriate

for the purvose of collective bargaining. On Ma

<
o

(1). (8ee International Mercentile M
21 Labor Relatione Board 38L.)

(2). (Bee A. H. Bull Steamship Company, 34 Netional Labor
Relations Board 99.)

(3). (BSee Ll National Labor Relations Board 961 and 44
Nationel Labor Relations Board 1l65.

(L). (See 4L Netional Labor Relations Board 87L.)

arine Commanyy 1

L
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the Board decided the Maryland Drydock Case (1). In this
cage a Unilon Local 31 of the Industrial Union of Marine &
Shipbuilding Workers of America sought to represent the super-
visory employees of the Comvany, either in one all embracing
unit consisting of supervisory and non-sunervisory workers

or one which separated the supervisors from the workers.

The Union itself was currently representing the production
workers. The Board dlismissed the vpetition. Its basis was
that supervigsory employees would not congtitute an avoronriaste
unit for the purposes of collective bargaining, although it
agreed that they were employees, within the meaning of the
Act. Ite reasoning was that the pvosition of sunervisor was

of such a nsture that to include him in a union would tend to
compromisgse his loyaltieg to management and the union and would
result in the disruption 5f industrial peace. The Genersl
Counsel concluded that they were employees within the meaning
of the National Labor Relations Act, and under the conformity
clause of the War Labor Disputes Act, the War Labor Board

wae required to respect limitations imvosed by the National
Labor Relations Board. The General Counsgel algo stated that
the War Labor Board withheld its opinion on the question of
jurisdiction pending the decision before the National Labor

Relations Board of two cases, that ig, the Soss Manufacturing

(1)e (See 49 National Labor Relations Board 45.)



Company Case and the Revublic Steel Corporation Case, both
involving the Foremen's Assoclation of Americs.

On May 8, the National Labor Relations Board de-—
clded these cases and ruled that suvervisore are employees

and that supervisory status does not, by its own force, re-

move an employee from the protection of Sections 8(1) ana 8(3)

of the Labor Relations Act. The General Counsel took these
two decisions to be in conformity with the other decisions
upon which he relied.

Ag a result of the General Counsel's opinion on
May 18, 194k, the War Labor Board issued a regolution assert-
ing Jjurisdiction over the pending Foremen's cases and created
a panel to investigate the facts. (1),

The panel made its revort in conjunction with the
War Labor Board's declsion of the various Foremen's cages.
(2)s The pénel consisted of 8. H. Slichter, R. D. Collins
and W. N. Spohn.

The panel summarized the long term trende in Fore-
men's regponsibilities as follows:

(1)« a decline in the Foreman's authority.

(2). a decline in the Foreman's resvonsibility
for making policies.

(1). (See 15 War Labor Revorts, Page 39 War Labor Board
Preses Release B1531.)
(2). (See 26 War Labor Reports 645,

b3,



(3). a2 rise in the Foreman's resvonsibility for
executing policies. (1).

The panel found there was no serious comnlaint
regerding the general level of pay, but there were complaints
regarding such matters ag overtime, differentlals relative
to production workers, night work premiums, epecial bonus
payments, and relatlve compensatlion of different foremen
within the plant. Though all of thegse complainte had some
foundation, none were serious in nature.

The panel recommended the development of more
effective systems of two-way communication between suver-
vision and higher 1e§els of management to lmprove management
relations and that management should provide Foremen with a
clear statement of its policy in the form of manualgs or
otherwise. It also recommended machinery for hearing griev-
ances, but opprosed arblitration of these grievances, pointing
out the nature of a foreman's position with respect to men-
agement wherein the management must rely on a foremen in
whom it can imvose impliclt trust in cerrying out its policies.
This requires management to retain the risght to handle aueg-
tions concerning selection, advancement, retention, transfer,
or discipline of foremen rather than pasge these off to an
(1). (See "The Foreman in Industrial Relations" by

Robert David Leiter, Ph.D. New York, Columbia
University Press 1948, Page 37.)

s,
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outside neutral with no conception of the policies or pro-
blemg of the firm. Independent unlions of foremen rather than
affilietion with unions admitting to their membership vroduc-
tion workers was favored.

It also stated that -

"although the supervisors in these ceses
have made plain their desire for bargain-
ing rights, thelr interesgt in bargaining
rights does not appear in the main to
spring from complaints concerning their com-
vengation or working conditions. On the
contrary, 1t appears to spring from two
principal causes: 1l. the desire of fore-
men to retain their Jobs, which they linow .
to be unusually good ones, and to escape
demotions when cutbacks come; and 2. the
degire of foremen for free interchange of
viewpoints with higher management, parti-
cularly better opportunities to present
such grievances as arise. (1).

The Report and Recommendations of this distinguished
panel is a monumental work. It is a source of factual data
to which those concerned with the problem may turn for a
complete picture when the question was truly alive.

On July 23, 1945, the War Labor Board issued its
decision in the Foremen's casec and made them public on
July 30, 1945. (2). It accepted some of the recommenda-
tions of the panel, but not all, but indicated a general
acceptance. It did not require the Companles to recognize or

. (8ee 26 War Labor Reports, Page 7.9.)

(1)
(2). (See 26 War Labor Reports, SUL et seq.)
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bargain collectively with the supervisors, nor did it grant
the Uniong demand for a sick leave pvlan or straight senior-
itye.

It did order a seniority plan to govern layoffs
anc. demotionsg to provide that whenever gkill and ability
are Tairly equal, length of gservice shall be the determining
factor, and a grievance vrocedure was ordered not culminat-
ing in final arbitration.

With regard to the wage questlion, the Board
claimed it hed ingufficient data and appolnfted a apecial
representative to investigate this point and to melke a re-
port to be gent to the Shipbuilding Commission for comment
and upon the recelpt of the comment, the Board would melke a
ruling.

As we have already seen, the Nationsl Lobor Rela-
tions Board, at least since the Maryland Drydock Company Cage,
had refused recogcnition to supervisor's union. However, a
change in the Board's attitude wes in the offing and eventu-
ally, it went the full way toward recognizing foremen's unionse

- In the Packard Motor Company Cage, (1), the Nation-—

C —

al Labor Relations Board held that -

(1). (See 61 National Labor Relatione Board 28; 14 Labor
Relations Reference Manual 43,)
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"2ll general foremen, foremen, assistant
foremen and gpeclal assignment men employed
by the Company at its plants in Detrolt,
Michigan, constitute a unit for the pur-
Pogses of collective bargaining within the
meaning of Section 9(b) of the Act"

and the Foremen'e Assoclation of America was certified as
the bergaining revresentative.

The Company took the mosgsition thet foremen were not
employees within the meaning of the Act and refused %o bar-
cain with the Union. An unfair labor nractice was found

againgt the Company by the Board, reslsted by the Comvany,

e

and the Board was upheld by the United States Circuit Court

A

of Appeals for the Sixth Circuit and the Unlted States,

Supreme Court on March 10, 1947. (1).

Following its decislion in the Packard Motor Com-

ct

pany Case, the Nationel Labor Relations Board made the com-
plete turn and ruled in the case of Joneg & Laughlin Steel
Corporation, (2), (March, 1946) that suvervisors may be
represented by a union which also renresented the »roduction
workers; the union in this case being the United Cleriecal,
Technical and Supervisory Employees Union, a divieion of the
United Mine Workers of America.

The Labor-Management Relations Act of 1947 (Taft-

e 12 Labor Relatlons Reference lManusl
e 66 National Labor Relations Board 3

LR

9% )
)

oD

81




L}‘{a .

Hartley Act) withdrew the protection of %he richt of

visors to organize and bergain collectively.




CHAPTER VII

GRIEVANCE PROCEDURE AND ARBITRATION

The term grievance procedure refers to the method
of handling disputes that arlise during the effective term
of a contract and usually set out specifically in the con-
tracte It was provided in Executive Order 9017 that before
a dispute was certified to the War Labor Board, it shoulad
first be subjected to direct negotiation between the parties
or to the nrocedureg provided in collective bargainine soree-
mentse.

The War Labor Board conslstently advocated the
esetablishment of such vprocedures. On July 1, 1943, William
parties to contracts to establish »rocecdures for the settling
of the day to day grievances wvhlch arise out of the inter-
pretation of an agreement. This procedure should include a
step for final and binding arbitration. He stated thet -

iThe National War Lebor Board as the cus-
todian of the no-strike, no-lockout agree-
ment and as a part of the all-out effort
to win the war, calls uvon the vparties

to all labor agreements to accept this ur-
rent resnonsioilitj and render this patrio-
fic gservice.

"1. To inetall adequate procedures for
the prompt, Jjust and final settlement of
the day to day grievanceg involving the
interpretation and apolication of the

contract.

2. To make the full functioning of the



grievance procedure a major responsibility
'under the no-gtrike, no-lockout agreement
for maximum production to win the war'. (1).

The Board refused to handle cases where the narties
had not avalled themselves of proner grievance machinery in
the contract. (2).

While the Boardé favored etrongly the inclusion of
grievance machinery in contracts, the question of vhether
it would order such inclusion was devendent on the facts
of each case.

As a general volicy the Board would order the
narties to negotiate the -terms of a grievance precsdure and

if the parties could not resolve the matter between them-

W]

selves then the matter was to be referred bhack to the Board

for handling. (3).

=e

The Board would not order grievance ﬁachinery for
a minority uniocn ordinarily. But in the Hughes Tool Comvany
Cese, it would not order the Company to cease recognizing
2 minority union for the purpose of settling grievances of

1ts members on the ground that this was a matter for the

(1). (See N?tional War Labor Board Release B749, July 1,
1943,

(2). (See Arizona Power Corvoration, National War Labor
Board Release B794-; New Orleane Lzundrymen's Club,
National War Labor Board Releage BA9Q.

(3). (See Remington Rand Company, Inc., National War Labor
Board Release BALE5; Borg Warner Cornoration, National
War Lebor Board Release B1238.)



National Labor Relations Board, since another union was cer—

girted. L1).
The matters covered in grievance machinery gener-—

-

ally extended to the interpretation of the contract, work-
ing conditlions and matters of discipline. They usually
excluded mattere which had to éo with the management of the

businega. (2).

Matters held to be subject to the zrievance
machinery included, discipline, coerclon of emmlovees into
Joining unions, under malntenance of membersghin clauses,
cualifications to »erform work, promotions, shop rules, job
raetes and classificatlions, incentive wages, technological
change and work ascignments, and whether certain matters
were arbitrable. (3).

The procedure usually provided certaln stepns %o
be followed commencing with the aggrieved employee and his
steward and the foreman of the devartment involved. The
succeeding steps brought in supervisors of hi@hef regpongi-
bllity and the union grievance committee. The final step
wag usually arbitration by a neutral third psrty either
eppointed by the Board or agreed to by the pvarties. In one
(1). See Hughes Tool Company National War Labor Board

Releasge B1305.)
(2). (See Montgomery Warcd & Comvany, National War Labor
Board Relesase B227.)

(3). (See C.C.H. Lebor Law Service, Volume 1A, 1943,
PP 10,087-5, 10,087-7.)

c;
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of the gteps, it was usgually required that the grievance be
set out in writing.

In the Lucas Machine Tool Commany Cage (1), the

Board refused to include a clause in the machinery svecify-
ing the right of an individual under Section 9(a) of the
Netional Labor Relations Act to present his grievences

geparate from the Union on the ground that there wag nothing

-

in the contract which contrevened this right. On the other
hand, the Board held that the union was entitled to be noti-
fied of any grievance by the Company and be nresent at all
stages of the grievance procedure when they were coneidered. Lgl
Ordinarily, the Board would not require the Com-
rany to pay union representatives for time spent handling
grievances, but would approve agreements to do this. Where
it could be shown that it was essentlial to the proner func—
tioning of the grievance procedure, the Board would order
the Company to pay employees for time spent on grievances. Lﬁl
There were many disputes which arose durinz the
war concerning the interpretation of contracts and working
conditions in which no provision was macde for a final solu-
tion ghould the rarties be unable to agree. Many of thesge
(1). (National War Labor Boarc Releage September 3, 1043,)
(2). (See Cocheco Woolen Manufacturing Comvany, National
War Labor Board Releage B2057.)

(3). (See C. C« H. Labor Law Service, Volume 1A, 1943,
Page 10,087-10.)
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developed into digputes which threatened to interfere with
the war effort and in most cases the Board would order the
parties to present the disputes to an arbitrator appointed
by the Board.
Unéder the Rules and Procedure of the Board, srbi-
trators were appointed in the following situations:
l. where the parties requested 1%t;
2. when the parties having agreed
tion, cannot agree on an arbitrator; and
3. whenever 1t was deemecd necesgary by the
Board to do so.
The Board exerciged the power to order disvutes

to be arbitrated under the War Powers of the President. (1),

An arbitrator approinted by the Board was required
to file the facts and his sward with the Board when comnleted
and if the award was in accord with Board Policy, it was
approvede.

Arbitration of thls type was certainly in keeping
with the no-strike, no-lockout pledge and served to develop

the scope of voluntary arbitration during the vpostwar »neriod.

(1). (See Montgomery Ward & Company, Inc., National War
Labor Board Releasges BlllL, B910 and Executive Order
9017.)
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CHAPTER VIII

THE PROBLEM OF GOVERNMENT SEIZURE

The problem of getting the narties to disrute
cases to accept the decisions of the War Labor Bnard was
not of major importance when the statlstles are conesildered.
Between January 12, 1942 and August 18, 1245, the Board
handled 17,4650 cispute cages involving esoproximately 122
million workere. In 95 percent of these caseg, the decision
of the Board wae accepted by the narties. (1).

In forty-six cases, the Board had to refer them
to the Presgident for action. These cases 211 involved the
immortant cues
and consequently its very exlistence.

The Board itself had no authority to commel com-

1 .

vliance with its declsions. Ag a last regort, it could re-
fer them to the President; who, uncder hig War powere as
Presgident and Commander-in-Chief, could order the Government
to zeize and operate any plant where cessgation of omneratlons
woulé interfere with the war effort.

This power of seizure in labor disnutes had been
previously exercieged by President Wileson in World War I.

On June 25, 1943, Congress nassed the War Labor
(1) (See the Termination Revort of the MNational War Labor

Board, Volume I, United States Department of Labor
P 41s5.)




Disputes Act over Presidential Veto. This Act gave Congress-
ional support to cdecisions of the Board and svecifically
gave the Pregident the power to seize any "plant, mine or

facility"

necessary to the war effort, where oneration of
the plant, mine or Tacllity would be stovped by a strike of
other labor disturbance. He was authorized to designate the
depertment or agency of the government which would run the
seized plant.

On August 186, 1943, the President issued Executive
Order 9370 wvherein he authorized the Directof of Econonmic
Stabilization to effectuate compliance with directive orders
of the llational War Labor Board in cesesg which the Board
reports that its orders have not been carried out. This
authorlity included ordering Government agencles to withhold
benefits such as priorities or government contracts from non-
rcomplying employers; the ordering of any government agency
operating a selzed plant to petition the War Labor Board to
withdraw from a non-complying union the privilegeg under the
conditions of employment exlisting when the plant was teaken
cver until compliance is assured; and to order the War Man-
power Commission in the case of non-complying individuals to
modify or cancel draft deferments or employment privileges

or both.

These sanctiong were relatively ineffective and



used only in four cases, the first of which brought compli-
ance, the other three were still unsettled by the end of
the wear,; the ganctions having been imposed just prior to
the end of the war. There was also some doubt ag to the
legality of the sanctions insofar as priorities under the
War Production Boerd were concerned. (1).

There were forty-six cases acted on directily by
the President, six were settled by telegranhic request and
forty by plant seizures.

When the Government seized a plant, the Pregiden-
tial Staff determined which agency should operate it. This
was usually based upon the nature of the Company's business
ané the tyve of Government contracts held e.g., oil com-
venies by the Petroleum Administreator for War, transvorta-
tion firms by the Office of-Defense Transportation, coal
mines by the Department of Interior and Shinyards by the

Navy. Because of 1ts infterest in many types of suvnplies,

the Army operated many different types o

=N

ceized commanies.
Where seizure was the result of Company non-—com—
pliance, the Government officlals played an Importent role
in running the business. In mosgt cases, the companies
signed contracts and agreed to run the plant on behalf of

(1). (See Termination Report of the Nationel War Labor
Board, P. b23, L2b.)



the Government so replacement of management officlels was
not necessary.

Where seizure was occassioned by union non—-com—
pliance, a Government officlal was »laced in charge techni-
cally and business wag carried on the normal fashion.

Unéer the War Labor Disputes Act, changes in
wages or worlking condltions in a geized plant could not be
nade without approval of the War Labor Board and the Presi-
dent and this was often an effectlive means of galning com-
pliance by unlons. Moreover, the Act also provided penal-

ties for anyone interfering with the operations of a seized

Because of the notoriety involved, mentlon should
be made of the Montgomery Werd & Company, Inc; Cege. 1In
several cases deciced by the Board, Montgomery Waré & Com—
pany, Inc. refused to obey the Beard's corders. Upon the re-
fusal of Ward's to obey the directive orders of the Board
involving its facilities at Jamaica, New York, Detroilt,
Dearbon and Royal Oslk, HMichigan; Chicago, St. Paul, Denver,
San Rafael, Californis; and Portland, Oregon, the President,
by Executive Order 9508, cated December 27, 194L, directed

(=1

b

the Secretary of War to take nosgession and orerate the nlan

oy g

and facilities of the Company, &t the above mentioned cities.

Ward's resligted to the extent thet 1t was necessary for the




Army personnel to actually carry Mr. Avery, Chairman of the
Board out of his office. Ward's maintained that the zetion
of the President was unconstitutional.

On December 28, 194L, vhen the War Depariment took

possession, the Government flled sult for a declaratory Jjudg-

e

ment in the Federal District Court in Chicego asking the

5

o

Court for a Judgment and decree declaring the rights and
status of the Government and also declaring that under the
Executive Order of the President, the CGovernment is in lawful
possession of the plants and facilitles of Ward's a2nd alsgo

a decree enjoining Ward's from interfering with the Govern-—

ment's possession.

Judge Sullivan decided against the Government. (1).

s

The Government had contended that the President acted within
the scope of his authority -

(2) under the War Labor Disputes Act, and
(b) as Commander-in-Chief of the Army and Navy.

The Court held that the operations of Ward's were
in the field of "distribution" and, therefore, not within the
rurview of the War Labor Disputes Act and 2lso that the nower

of the Presi

lent as Commander-in-Chief to selze facllities
during time of war must be confined to the immediate theatre
of war and to an immeciate urgency which did not exist in this

(1). (United States vs. Montgomery Ward & Company, Ince
15 Labor Relationsg Reference Manual 88%5.)

58.




cege. The Government attempted to apneal the case directly
to the United States Supreme Court. This was denied.
Thereuvon the cese was apnealed to the United States

Circult Court of Avpeals for the Seventh Circuit which cde-

cided that the President did have the power to seize Wardle
under the War Labor Disputes Act on the ground that the "term"

production included the operations performed by Ward. (1).

The Compeny then petitioned the United States
Supreme Court for a writ of certiorari which was granted
November 5, 1945, wherein the Circuit Court of Apreals was
directed to vacate its judgment, and remand the cause to the
District Court where it was to be dismissed as moot.

The general accevtance by management and labor of
the decisions of the War Labor Board was one of the chief
contributing factors to the tremendousgly successful accom-

plishments of our wartime economye.

(1). (United States vs. Montgomery Ward & Company, Ince.
14 Labor Relations Reference Manual 771.)



CHAPTER IX
THE WAR MANPOWER COMMISSION

Closely integrated with labor regulation during

Worlc War II, was the conbtrol of manpvower itself by the Var

)

Manvower Commission. This Commiassion was created by Execu-
tive Order 91¢3, April 18, 1942, to assure the most effective
utilization of national manpower. The Commicscion wae eg-
tablisghed in the Office of Emergency Management of the Execu-
tive Office of the Fresldent and consisted of the Federal
Security Administrator as Chairman and a repregsentative of
each of the followlng departments and agencies: the Devart-
ment of War; the Devartment of the Navy; the Department of
Agriculture; the Department of Labor; the War Procuction
Board; the Labor Production Division of the War Froduction
Board; the Selective Service System and the United States

Civil Service Commission.

Ite functions required the Chairman after consul-

tation with the members of the Commigsion to -
A. Formulate plansg and programs and establish
basic netional vollicies to assure the most effec-
tive utilization of the nation's mannower in the
prosecution of the war; and issue such policy
directives as may be necescgery thereto.

B. Estimate the manpower requirements for indus-
Srys review all other estimates of needs for mili-
tary, agricultural and civilian manpower; and

~+

direct the several departments and agencieg of the
Government ag to the nroner allocation of availl-
able mannower.



C. Determine the basic volicles for, and take

gsuch other steps as are necessary to coordinate
the collection and compilation of labor market

data by Federal departments and sasgencies.

D. Establish policies and prescribe regula-
tions governing all Federal programs relating

to the recruitment, vocational training, and
placement of workers to meet the needs of indus-
try and agriculture.

E. Prescribe basic policies governing the fill-
ing of the Federal Government's requirements for
manpowers excluding those of the military and
naval forces, and issue such operating direc—
tives as may be necessary thereto.

Fe. Formuleate legislative programs cdesigned to
facilitate the most effective mobllization and
utilization of the manvower of the country, and,
with the approvel of the President, recommend
such legislation ag may be necegsary for this
DUTrDOSE.

The following agencles were subject to the nolicies,
directives, regulations and standards as prescribed by the
Chairman of the Commission:

A. The Selective Service System with resnect
to the use and clasgification of manvpower needed
for critical, industrial, agricultural and govern-—

mental employmente.

B. The Federal Security Agency with respect to
employment service and defense training functions.

Ce The Work Projects Administration with resvect
to placement and training functionse.

D. The United States Civil Service Commlssion
with respect to functlons relating to the fill-
ing of positions in the Government Service.

Ee The Rallroad Retirement Board with regpect
to employment service activities.

F. The Bureau of Labor Statistics of the Depnart-




ment of Labor.

G. The Labor Productlon Divigion of the Wer Pro-
cduction Board.

H.e The Civilian Conservation Corps.

I. The Department of Agriculture with respect to
farm labor statistics, farm labor camp programs,
and other labor market activities.

Je The Office of Defense Transvortation with
respect to labor supply and requirement activities.

And also all other Federal Departments and egen-
cieg which perform functions relating to the re-
cruiltment or utilization of manpower.

The following agencies and functions were transg-

ferred to the War Manpower Commigsion

A. The labor supply functions of the Labor Di-
vision of the War Productlion Board.

B. The National Roster of Scilentific and Svecial-
ized Personnel of the United States Civil Service
Commigsion and its functions. _

C. The Office of Procurement and Assignment in
the Office of Defense Health and Welfare Services

in the Office of Emergency Management and 1its
functions.

The following agencies and functions were trans-
ferred to the Office of the Adminigtrator of the Federal Secur-—
ity Agency:

A. The aporenticeship section of the Division
of Labor Standards of the Department of Labor

and its functions.

B. The training functiong of the Labor Division
of the War Production Board.

The National Roster of Seclentific and Speclalized




Personnel and the apprenticeshin section of the Divigion of
Labor Standardsg of the Department of Lebor were preserved as
orgenizational entities following transfer. (1).

On June 22, 1942, the Commission issued eight
directives designed to allocate to various government agen-
cles specific tasks in the manpower program. Five related
to industrial employment and three to agricultural labor
and the facllities for transwmortation and living requirements.

The five relating to industrial employment were

as follows:

l. To the United States Employment Service to
maintain liste of esgssential activitiee and essen—
tial occupationse.

2. To the War Production Board to furnish in-
formation as to relative imvortance of critical
war products

3. To the United States Employment Service to
accord placement »riority for essential jobe.

L. To the United States Employment Service %o
encourage transfers to eseentlial activities.

5« To the Director of Selective Service con-
cerning occupetional deferments for individuals
needed for essential occupations in esgential
activitl
The authority of the Commisgion was subsequently
extended by Executive Order Nos. 2247, 9279, 9301 and 9250,

which;

(1). (10 Labor Relations Reference Manual 1165 et seq.)



1. transferred to it the Unilted States Em-
Ployment Service, all government agencles con-
cerned wlth apprenticeshlip training and the
Selective Service Systemnm;
2. gave 1t authority to compel adovtion of
a 48 hour minimum wartime work week in criti-
cal areag; and
3¢ authorized it to forbld transfers between
Jobs at higher pay except 1in accordance wlth an
approved employment stabilization plan. (1).
The Chairman of the Commission was Paul V. McNutt.
Uncer the "Hold-the-Line" orcer; Executive Order
92328 added penal sanctions to the Commissgion's authority.
It aleo provided authority for the Coumigssion to forbid
transfergs between jobs for higher pay except where guch transg-
fers would aid the War effort.
In its overation the Commission first looked upon
the labor supply problem as a serieg of local problens to Dbe
golved by action of the local level after consultation with
labor and management. The main problem was to shepherd workers
to necessary Jobs. The Commiesion sget up an "Employment Stabil-
ization Plan" to serve as a model for all local plens which
were subject to approval. The plan was to apply to areas
designated as critical and prevented employees from trans—

ferring from job %o Job without first obtaining a certificate

of availability. There were several plans adopted which

(1). (See 10 Labor Relations Reference Manual 11465.)



differed in some small measure to fit the local situation
such as the Louisville Plan and the Detroit Plan.

One of the difficulties in the administration of
the program was the lack of coordinating authority among
agencies seeking manpower such as the Selective Service Sve—
tem, the War Pfoduction Board ané the lack of authority over
the United States Employment Bervice.

These cdifficulties were subsequently ironed out
with the placing of the United States Emvloyment Service
under the Commigsion ancd also the Selective Service System
which, however, was csubsequently set up as an indemendent
agencys.

Effective July 1, 1944, the Commission central-
ized the hiring of all mele workers in the country in the
United States Employment Service under a priority referral
gsystem and the getting of employment cellings for establish-
ments.

This system required Job apnlicantg to first go to
the United States Employment Service where according to his
capabilities, he wes channelled to an essgential job. An
appeals procedure was set up to handle cases where workers
were denied certificetes of availability providing for apreal
to the area manpower apveals committee, then to a regional
‘appeals committee and finally to the Chairman of the War Man-

prower Commigsion.




CHAPTER X
TRANSITION FROM WAR TO PEACE

The European phase of World War II ended on V-E

=T

lay May 8, 1945 and the Paciflc pvhase ended on V-J day
September 2, 1945.

There was, of course, an immedlate cdemand for a
return to a peacetime economy and a cdemobilization of the
armed forcese

The latter was done as quickly as poseible, thus
returning to the labor market a great number of workers, most
of whom had reemployment rights protected by law.

As we have previously seen, the War Labor Board
soon ceased to exist and controls on vrices (1) soon were
discarded along with manpower controls. (2).

The immedlate effect of all of thig was that lebor
and management were now releaged of thelir no-strike, no-lock-
out pledge and collective bargaining was agaln the meang of
settling their disputes.

The transitlion was not without itg difficulties.
Having had their differences resolved over a period of three
vears by a third party, this required a perliod of readjust-
ment for the parties to the collective bargaining process

(1). (Executive Order 9801, November 9, 1944.)
(2). (August 14, 1945, The World Almanac 1948, Page 717.)

On

O
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itgelf.

Labor hed made large gains during the war vperiod
and intended to preserve these geing. The principle item
of importance wag that of preserving teke-home-vey. The can-
cellation of military supply orders had regulted in a return
for the most part to a forty hour week. Previously, the
hours worked varied from 48 to 52. The return to forty hours
would certainly affect & worker's talie-home-pay. Consequent-—
lys in collective bargaining unione demanded an incresasse in
hourly rates to compmensate for the decrease in hours worked.

The common demand was 52 hours pay for 40 hours work. Add

to thlg the fact of the increase in the cost of living caused
by an increased demand and the removel of celling prices on
everything except housing, and you had the bagis for an in-
flationary spiral.

Prolonged strikes resulted in various industries
such as automobile, steel, meat packing, and coal in 19L§

and 1947. Bee the table following.
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9,148,273
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38,025,000

——————————— 116,060,000
——————————— 34,559,000
(L) "The Economic Almanac
for 1949". Page kh.

(2). "Statistical Abstract
of the United States'.

No. 2473,



In some cases the Presldent appointed fect-finding

)

BEoards whoge recommendatlons were accented and fzeilin

el

- of

m

acceptance; he would gelze the plante, minea or facilitles
involved under his powers set out in the War Laboer Disvutes
Act which expired on June, 1947. With thie expiration and

the threat of future strilies of a nat

|

onel emergency nature,
the public clamored for some new legislation.
In the Congressional electlions of 19446, the

3

Renublican party captured control of

Q

phencomena a nancete from the electorate to revise the MNation-

al Labor Relatlons Act and to ensct some additional lezisla-

ot
s

on tc handéle other specific voints involved in labor-man-—
agement relations.
Some of the »nointe %o which sttention wag directed

i 5

vere, the forenen's question, union security, »olitical con-

tributione by unlons, the equallzing of rightg and obliga-
tione of Dboth parties under the National Labor Relstions Act,

- o i . = [ P | Y - ~ L - -
the geperation of functions under the Naetionsl Labor Rela-

1

tiong Board vhich hsd

=

been prosecutor, Jjudge anéd Jjury on

cagee coming before 1%, provisions for national emergency

strikes:; suability of unione for breach of contract and numer—

The 80th Congresc held hearings on these matters

with 2 view %o enacting new leglislatlon. Management apneared

Q
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through 1ts revnresentatives and pressed their pointe. Unions
on the other hand maintained that no change or additional
legislation was necessgsary and stood on that position.

The end result wag the Taft-Hartley Act, eo-celled
because of the names of ites sponsors, Senator Taft of Ohio
end Representative Hartley of New Jersey, also called the
Labor Management Relations Act of 1947,

The influence of labor relations during World Var
IT could be seen in this new law. Supervisors were removed
from the protectlon of the Act, unions were made responsi-
ble for certaln unfair practlces, the prosecuting functions
were separated from the Judicial functions of the War Labor
Relations Board, the closed shon was outlawed, leaving the
union shop as the maximum allowable union security, unions
were mede gsuable in federal courts for breach of contract,
the check-off of dues was regulated, volitical contributions
in federal elsctions were forbidden fto unions, a »rocedure
for handling strikes which are of a national emergency nature
wes set up, the filing of non-communist affidevits by union
officers wes redquired and many others.

Labor reacted violently against this law and pledged
itself to compel its repeal.

The enactment of this law may be considered as

the completion of a cycle in the field of labor-management



relations commencing with the enactment of the Wagner Act
in 1935. The pre-war period has been briefly touched upon
in the first part of this thesig. The period of wartime
labor relationsg has been consldered as the main body of this
work. The period of transition from a war to 2 vpeacetime
economy hag been considered briefly in thie chanpter.

From our experience with labor relations during

World War II, we can state the following:

(el

l. Labor an

-

management can ané wlll cooverate
vhere the greabter good of the counftry is in-
volved.

2. Where they do cooperate in an all out effort

n

there is no practical 1limit on what they can
accomplish in the production of gocds and
cervices.

3« The »nroblems considered by the War Labor
Board focused the attentlon of scholars,
businessmen and labor leadersg as well as the

reneral public on some of the most important

03

problemg in labor-management relations and
unéer the comprelling necessity of the war
vproduced solutionsg which gave thorough con-
sideration to the mosition of both partles.

4. The consideration given to these nroblems dur-




T2

ing the War serves as e bagls for undergtand-
ing ané aporealsing the prroblems ag they exist
in the nogt-war vmeriod. Amons thesge are the
problems of sgupervisors, arbitration, union
security, wazeg and the role of the Government
in protecting the general publicls interest
when disputes arilge
5. Many of these probleme have been congidered
by Congress in the light of our wartime ex—

nerience and the resgult has been the cover—

ing of thege srecific pointe in the Labor

o

lanagement Relatione Act of 1947.
6« Labor and management must consider each other
on a more equal basgls than before the war be-
cause of the increase in strength and ilmmor—
tence of labor and because of the maturine of
+1 b e | 3= 2 or T sy T | 4
the collective bargeining relatlonship.
One factor above a2ll otherg which places imvortance

upon undergtanding thege nrobleng in the light of our ermer-

4= -1 +3 i~ e 2

. » s G . 3 T ™
lence; is The chenging form of our soci Profesaor

Sumner Slichter of Harvard states -

"For gome time the United States has been
chenzing from a capnltallstlic to a leborie-
tic society. By this, I nean that employees
and thelr representatlves are conlns to re-—

nlace businessmen asg the nost imvortant



single influence in the community." (1).
He also states -
"The Union representatives have raised

challenging lessuee; they have forced the
conmunitv to re-examine many matters. All

of thig ig etimwlating and wholegone. In-
deed, one of the grest benefite which the

T — L e 1 ant £ e
community maey erxnecet from the rise of the

laboristic soclety 1s that accepted habilis
of thought and value judgments will

questioned and thet men will be required
to conglider afresh nmany important conclu-

slona vhich they have been ta"Jq“ for
r"—rﬁfl't ad. f 2 .

Clinton 8. Golden, prominent labor leader, gtotes -

"Unions :ave developed a cefinite or-

cganizational or inetlitutlional nersonality

"1tﬂin uue );ﬁup T ﬂcopo“Lc aysten which
esls for success-—

Donald R. Rlchberg, Esqulre, prominent attorney
in the field of labor relatione and formerly hesd of the

National Industri Recovery Administration states -
1Tt should be plain that within the next
few years, organlized labor in Americe 1is
going to Decome elther the nosgt destruc—
t“va or the most constructive force in
America, and incdeed in the world. American
labor 1s the largest body of self-rellant
individualiets in the world who are organ—
ized for concerted action". (L).

Whatever value liegs in this thegig, it 1g in the

(1). (See Harvard Busginess Review, Volune XXVII, Page 3.56.)

(2). (Ibid. Pege 351.)

(3). (Bee Harvard Businecs Review, Volume XXVII, No. L.
July 15492, Pace 412.)

(). (Ipia. Page 405.)




analytical and detelled consideration of some of the major

problems during World War II in the field of labor relations

8
to the end that such consideration of these problems may
serve to throw some light on these problemns as they now ex—
ist. The understanding and solving of thege and new »nrob-.

chis field has become & challenge which nust be net

in this post-war oeriod if the United States of America 1is

to fulfill its destiny in a confuged -worlde
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