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. INTRODUCTION

One of ﬁhe most serious socisal ppoblems'in the
© United States-is,ﬁhe,guestien of‘crime,;,Buthless-and mer-—
ciless kidnappihg, rackefeering,:bootlegg;ng, murder, and
lynehing has,geinedlfOrrAmefica theldistinctive.reputation
of being known as- the mest;lawlesseeountry:in the world.
President Héfbert;Hpover,deelared in his inaugural address
onrMarch»4,v19295ethet*the‘greatest-danger:confronting the
,American.people~was~the~inc?ea$e'in erime,fend,the,growing
‘.disregard and disobedience of;iaw;! To combat this and aid
in its correction he ap?ointed a national commission for
"searching investigation of the - whole structure of our Fed-
~eral System of Jurlsprudence, to include the method of en-

1
buse under it."

forcement of the;Elghpeenth;Amendment»anduthe causes of a-

A study of  the fourteen volumes of the Wicker-
sham_Reports_makes'mourpful reading.. One learns that "the

criminal is the end result,ef:a_leng series of social
2 ' . » T
causes.”" . Great poverty and dependence, poor housing condi-

_ tioms, inade@uete.openeair play,facilities, unemployment

1 of. B. Guitteau,‘ﬂmhe History of the United Statesm
2. Natlonal Comm1531on on ‘Law Observance and Enforcement
‘ ' Vol, X111, p. 116




and lack of economic security are obvious causes of. crime.
Agreeing with Victor Hogo that "society stands in the dock-
et with every criminal'; the,commission maintains that
"responsibility‘for~¢rime rests upon society."'

In their Report on. Penal Institutions the com-
mission notes that,i@ a year nearly 400,000 pass through
the gates of 3,000 institutions, including chain gangs.
This is in strikingrcontrast to,the,l?,OpO criminals con-
fined in the 36 prisons o@,England and»Wales.g, The  United
States spends $30,000,000 a year, or $350 for each inmate,
for the upkeep of her penal institutions.. .The buildings
cost over $100,000,000. = $247,000,000 are spent annually
for law enforcement in large cities, and $3,900,000 a year
for armored.cars; the "war tanks" used against the crimi-
nals. The commission isiunabie.even-té.egtimate the total
cost of erime; immediateLoru;timate.4

- The: Commigsion finds our prisons overcrowded,
many_ofﬁtheﬁ?with the.obéolete.cell-block gystem. There igs
insufficient work and manybprisoners are maintained in idle-
ness. The percentage of prisoners employed in productive
labor has declined. The principailcauses,fgr this decline
are poor management, the inertia of government officials

and_overcrqwding,.due,to,thellong,sentences and the increase

of orime.§fmanonf the»guardsvare)unqualified and underpaid.

3.Cf . Sherwood Eddy,»ﬁRﬁssig_Today", p. 95
4.Cf. National Commission on Law Observance and Enforce-

ment, Vol. X11, p, 69




_ The CemmiSSion reports that_the;prieoners let out on the
1ease system are frequentlyncrueliy'treated by private con-
-tractors. | |
| The.Commiesion discgverS-thet¢thensanitary and

health conditions in many institutions are unsatisfactory

- and inadequate. -The insane, feebleminded, tubercular,fdrug_
‘addicts and venereally diseesed are'then,not-isolatedvfrom
 the others,-and'fail-to‘reeeive their required medical treat-
ment . The Commission sums up: "We conclude that the present

prlson system is . antiquated and. inefficlent It does not

-“reform the criminal. _-It;does,not protect society. There is

" reason to believe that it contrlbutes to. the- increase of
crime by hardenlng the prlsoner.........,-Tne_present system
of prison dleiplinenls,traditional;»anthuated,,unintelli~
gent, and not infrequently_enuel andvinhnman..,,.eﬁThere is
no.napional_plap."B.’Presi&ent.Taft is more than juétified
in making the»statement;nymhe‘adminietration of the criminal
law in this country is a disgrace to our civilization."

7 An obvions ebétacle to law enfqreement is the con-
nection betWeen‘local police fofces, powerful pqliticians
‘and criminal. elements. Organized. crime could not exist if
‘iit were. not fostered by corrupt polltlclans and corrupt po-
‘lice. Congern for thelr own selfish advancement .desire to
taste the forbidden fruits of»wealtn, social privilege and
special favors:foree the politicians to'be lukewarm initheir

5, National Commission on- Law Observance and Enforcement
: Vol ;LX, pp. 170-171




efforts to restrain the;Al Capones' and Torrios. Indeed, it
is this very element of M"leading citizens" Who~support and
ald the criminal rackets. As Al Capone himself has said:
"A11l I ever did was to sell beer and whiskey to out best.peo-
ple.. All I ever did was to supply a demand which i1s pretty
popular. Why, the ﬁery,groups;that make my trade good are
the ones that yell the loudest.about me.. Some of the lead-
ing Jjudges use the stuff.“6 There can be no effective battle
waged against crime.wheﬁ its,patrons_éan'profitably:enjoy the
spoils. WMr. Medalie, Federal District Attorney for New York,
says; "The gangs are part of the machinery for municipal con-
trol, and not until politics are divorced from municipal af-
fairs shall we get rid of gangsters."

| The problem of crime 1s becoming yet more acute
during the depression. The activities of the kidnapper and

the ganster have at last aroused even the apathetic citizen.

He has become alarmed at the prevalence of crime in this

country; he has recognized thé fact that the,nuﬁber of young
criminals has greatly increased.. He is beginning to realize
that nbt only is our penal syStem failing to reform the law-
breaker, but our social conditions are breeding others. He
knows that vast sums of money are spent in apprshending-and
incarcerating the prisoner. He is seriously and sincerely

concerned about this and wonders whether it would not be

6.Cf.Edw. D. Sullivan, "Rattling the Cup on Chicago Crime!
Ch. X111




better to spend‘this‘monéy in working out adequate plans for
the restorations of the offender to useful citizenship. This
idea seems reasonable to him, yet he hesitates, doubtfully.
Can criminals become useful citizens? He has the right to
question this for in no other country in the world is there

a larger proportibn‘of repeatérs than in the United States
where 48% of our captured crimlnals are such.

As a 01tlzen of the Unlted States confronted w1th
the crime situation ex1stantgbere,;l ask myself what I can do
to fulfiil my duty in;pioﬁé¢ting,spciety, and at the same’
time in alding the lawbreaker to beéome,a useful citizen. As

va-student of sociology, I have chosen tQ;eiamine closely a

system of penology,that’works effectively in another countfy, ’

Soviet Russia, With‘thé hope that we may find a solution to

" what Mark. Prentiss éalls "today-the greatest,outstanding

‘menace in America': crime.

7,Cf,;SherwoodiEddy,~"BusSingdday" p. 98
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THE SOVIET THEORY OF CRIME

THREE MAIN SCHOOLS OF THOUGHT CONCERNING CRIME
In order to. comprehend the theory of crime accept-
ed in'the,Soviet_Uﬁicn tcday, it is'necessary to. know the
underlying ildeology of~Merxism,;}According to Marx, Engels,
and their modern interpreter;;Lenin; crime is the product of
the ecomomic system; it is caused by the exploitation of one

class by another. rTherefore}iwitb;the,realization.of a

V‘classless society’crime~will disappear,;_This,theory which

seems simple enough, nevertheless:requiresrclarification,
for the attainmént,cf_e,clasSless society is not quite so
S1mple as the statement gsounds.

~ For many centurles man has attempted to account

for the~phenomenon of crime.and has tried,to.establish some

Lmethod of punishment that would. control ‘even if not elimlnate'

it. Anti~5001al acts ‘have been commltted as long as. soc1ety
itself has existed. Banishments, curses, and death. were the

penalties inflicted upon;those;whc brpke.the,law in the

;‘earliegt,stagesrof»eociety.e Up - to very recent years punish-

ment in thé form of;undescribable cfaeltiesfand torture were

dealt out to those who tranegreSSed._ Despite this, crime

grew and criminals inereased as civilization became more com-

Whet,makeé;manﬂcommit_these ects-which are against




the mores of the group ih which herlives, especially when he
knows he must aocoﬁnt for them? - Many answers have been given
to this question. Within rather recent years three theories
‘- have attempted to establish ﬁhevcauses, and have. laid out
measures of»puniShmsnt designed tolprotect law-abiding soci-
ety from the criminal.'aThoughtiwas later given to aid the
‘ﬁgansgressor'in his readjustment. Before discussing the re-
jection'of thege theories by SoviethuSSia, it will be en-
llghtening to glance brlefly at them. « ;

» The classical ‘school has as its chlef concept the
doctrine of "free»w111" 1n;the,oomm1531on of crime. A man
is a criminai because he chose to be one. Circumstances had
nothing to do{with,it..~fhus, if  two persons commit the same
act; they should be given the same punishment. The: French '
Code of 1791 put]this*theory inﬁo,practioe, listing a large -
lfnnmber,ofrtransgressions,éﬁd.providing for. each a set ponalty.
The difficulties arising from this unwieldy-code became apé
.parent when 1t was put to pracxice.' How are unlisted acts
to be punished? Is a child or an insane man to receive the
, same pénglty as atnormalja@ult?”-TheACode.obviously needed
’the modifications Whicthere sought by therNeo:Classical
School. . While this~Sohool;st;ll‘recognizéd the theory of
free will and individual. responsibility‘on the part of one
transgre531ng the Jdaw, it dld decide that in view of ev1den—
ces being submitted by biologists, doctors, and other scien--

tists, that every person was not free to choose, and was thus




not responsible for his behavior.. There might be insanity or

‘imbecility,:for example, to aceount for an act. . However, it

was necessary. to establish that tpg,eccuseg_wes in such a men-
tal state at the. time of the crime;;'This»theory is incorpor-
ated today in the practlce of our crlmlnal ‘courts.

With the development of the modern 301ences, psy-
chiatry and psychology, the Anthropological,School with Lom-
broso as its initial spokesman, enﬁered with its explanation
to account for the ciiminal.. Thia;theory,.reactiﬁg against

the classical end neo-claésicel,,swung far in the other direc-

tion. Why did the criminal;eommitlhis orime?f Because he was

borhvwith'certain étigmeta thet Q:evented'hisffollowing_other
lines of behavior. He had.no ohoice'inrthe matter. Lombroso
gave weight to his arguments with facts and figures. He made
an extensive study of criminals inrltalian prisonS‘and finallyv
concluded that crlminals were born Wlth definite atavistic |
characteristics. However, in his 1ater Works he con¢luded

that only one—third of all c¢riminals belonged to this group.

- Having to accountrfor the remaining two-thirds, he placed part

of this number in the insane group, and the rest in a catagory
which he termed "g¢riminaloid"™. In this latter group, Lombroso

recognized types who were not,ﬂborn" criminals but developed

‘Aso through_accident., This,was a progressive step for it in-

troduced the role of social influences on crime., ILombroso

pointed the way to the theory of the Positivist School which.

is prominent with us today. This School recognizes biological




’r'ous evolution of 5001ety toward the establishment of world-

'"': causes and adds to them the results of verious social env1r-'
: onments, malntalnlng that it 1s the 1nteractlon of blologi—

cal and env1ronmental factors which produce the criminal.

SOVIET REJECTION OF . THESE THEORIES

» The Soviet crlmlnal theory rejects all the above—
lrmentioned and asserts that crlme is. caused by the exploita—
tion of one class by another. The attltude which accounts
for such behav1or, they 1nsist has evolved over a period
that has'lasted since the state became an 1nstrument in. the
hands of e rullng class to force a Weaker one’ 1nto submission
by maklng "laws" to protect 1ts own interests,rand punishlng it
those WhO transgressed one of these "laws" g It is the ulti-
mate aim of the Sov1et Union to- achieve a classless society,
and with it, they malntaln, the dlsappearance of crime.

To understand.fully the meanlng of the doctrine,
-1t will be clarifying to,state the_Marxian interpretation of |

history. According to thiS~belief ‘there has been a continu-

wide Communism. But in thls evolutlon, which has been going

| on since historrcalftlme'and»before, there emerged at one
stage of the prccess an organizatéon through which the strong
_er element came. to rule the Weakerwand make its members sub-
vmit~fo its will. 'Tne state'wasdthe instrument_throngh‘which'
theyreffecfed this. From that,time,Qn,cﬁnefinterests of the

class in power'heve been protected by rules as laws and those
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who break them, Or*commithBmé;actfhpt.ig'gécond Withrthese

’:interesﬁs;bﬁrthe :uling-class, afe guilty of a crime. Thus,

the Mhrkian fQimu1a)asserts that»theAStaﬁe'is‘annorgan of
oppression of Qneiéiass,by;énéthef;vthat it sets up an order
which_legalizes'ang,ebngolidatésvﬁbis oppression»modifying‘
the conflict~of.6la53es;: Sincé»the'éféfe‘is an organ of

class domination, and crime is the commission of an act a-

gainst the interests«of;the'ruling class, a criminal code

would be the,formuiation bf;penaltiesiimpgsed,for_suchvacts.7
Communists assume thathhen;tue'étage,iérreaéhed wherein
there is no domination of one ¢ia§s by another, it would log-
ically'seemvthaf.there'wéuld be‘no need_of a,criminél code.
The Soiiet_Uhion,has a criminal code, hoWever,
and recognizes the existence of crime. Nevertheless, in
their theoryzthis is not a contradiction. In the first place
there is one'class:in.power'now; and. the commission of an act
against those in authority, the proletariat, does constitute
a serious and major crime. This is naturally to be expected
in aceordance with,tﬁeir'thébry, But what of the group of
criminals who come from the,wérking.classritself?
Theyrhave had their ideas-molded aé a result of
long centﬁries Qf'glass struggle, agd their p8Bint of view
cannot be changed at onge;,.Every’effprt is made byapolicy
reéulting from'tﬁiértheory‘to change their "social consci-
ence" by education Whilé they serve their sentence, but even

with that effort it is certain that many of the older genera-
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'Vtion will not be won over. to the new way of thlnklng. Thus

iethey concentrate on the youth Who come in contact with the

"law,‘as will be seen in a later seetlon devoted to - the youth.,"

But orlme, the Russ1ans maintaln, w1ll dlsappear,

: except 1n isolated 1nstances,kas the need for the state van-

»1shes. The Commlssar of Justloe of the USSR,\N. Krylanko,

saysﬂ ﬂOnly under Communlsm Will the state become wholly
vsuperfluous, for then there w1ll be no one to. suppress in the
-sense of waglng a. systematic class struggle agalnst a defln-
1te part of the population."% o L‘ 7 4
Crimlnal repre381on Wlll ex1st as long as the
state 1tself is necessary, but for the present a communistlc
"‘eoeiety,is a'thing-of the future.ﬂ Even when it is extant
ﬁ there will still be eome-who will;commlt acts of a criminal
netare, but theywiliobevofvsuchvinfrequeney:that there will
be no need of penal :estriotion. | '
It will beoeasier td understand the theory that
| permits the.final diéeppearanee offerime¥i£ the legal defini-
tion contained in(ﬁheir'oode is giveh¢. Then one can predict
that, with the con301idation of power of the government and
with the removal of ﬁhe_remaiﬁing:opposition,wthere can pos-—

.2
8ibly be such a situation:

1. M. Callcott, "Russian Justice", p., 17
2. Criminal Code, ‘Part 3, Article 6
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If in theﬂcqmmustic)stéte everyone would receive according to

for crime would be eliminated.

ecrime in a person's career. ForﬂexémplegAthe man whd mur-
ders hisAwife in a jealous rage would most probably later be

’a good citizen who would never agaln commlt such an excessive

be ahrare.ocguﬁence because of the liberality of Soviet mar-

"A soclally dangerous act is deemed
every act -of commission or omission, di-
rected against the Soviet regime; or one
"which violates the order established by the
workers! and peasants'! government for: the
period of time pending- tran51t10n to a
Communist reglme."

Note: An act Wthh although formally
- falling within one of the articles of the
special section of the present code, is free
from socially dangerous characteristics, owe—
ing to.its obvious insignificance or absence of
harmfulrconsequences, is not a crime.™
Itfcan}béféeen that crime in Russia consists main-
ly of those:actsldirécted aga;nst the state by class enemies;
or those desirihg §o‘hampef socialist bongtrﬁction. In this
situation those acts defined as criminal would tend generally

have an economic basis. This;woﬁld substantiate the theory

that recognizes no other motiVe;£of,a~crime than the economic|

his needs,,asgfheyjinsistvhe'Will, then the economic motive
But what about other crimes, such as those moti-
vated by rage or jealéusly?';The theory answefs that such

crimes, in the person hotfill,and1requiring medical instead

of penal-treatmeht,'are rarégandfusuaily;COnstitute,one

act. However, in a person not mentally deranged this would

miagé and divorce laws, which, by offering the ready possi-
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bility of intelligent solution to ma;ital incompatibility,
thereby eliminate the underlying causes of such crimes.

Tt should be noted in this regard that the maxi-
mun penalty for any crime, including murder, is a senténce of
ten years. The only exception from this rule involves acts
of or intent to kill which are associated with banditry.
Long sentences are considered neither humane nor constructive
If a man has committed such a serious act as banditry or rob-
bery with firearms, he is likely to receive a death sentence
unless there are extenuating circumstances such as the youth
of the offender. ¥For other crimes the shorter sentence is
held to be moré cqn&ﬁcive to reformation.

' Let us review the chief tyﬁes of drime against
which the penal provisions are directed. Dr.VCalléott makes
reference to the pamphlet "Revolutionary Law" by N. Krylenko
in which the four main categories of criminal law are des-
cribed.

First, there are the laws safeguarding the dicta%
torship of the proletariat. In this group are contained all
provisions for puﬁishing acts of a counter-revolutionary na-
ture; this first group is directed against such things as
activities of the Kulaks contrary to governmental order, a-
gainst speculation, wrecking, theft, bribery, pilfering and
squandering.

In the second category we find the laws which

protect the interésts of the working masses. These are

@
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:'”{fwho fail to fulfill the pledges of the government as to gen~

- trade and is directed agalnst any act that contrlbutes to the

, varled 1n nature.v Punlshment is here prov1ded for offlclals

R eral food supply and liv1ng condltlons. Protectlon is glven
'*also agalnst exce531ve flne or punlshment of the people.
11There are prov1sions agalnst undue severity 1n accompllshlng
' collectlvizatlon, Stalln favors persua51on to coer01on. In
;thls d1v131on, also, ‘would fall the law provldlng punlshment
for acts of v1olence commltted on. one's own person.

- Laws. regulatlng the 1nterre1at10n5‘between'vari—
ous social streta of the worklng classes ‘are found in the

- third. category.{ ThlS lelsion con51sts of the laws on Soviet

squanderlng of goods, or dlSpOSltlon of. unwanted articles by

forclng a customer to buy such along with his other purchases,j’

'r7or any other act by trade bodles Whlch 1nterferes with the

- rights of the people. e ‘ '

The fourth category con51sts of laws punlshing

ononrobservance of regulations concernlng bu51ness accountlng

‘and fulfllment of plans by the_various;economlc organlzatlons7

"These.categoriesrof,law,ﬂmwrites N&;Krylenko,

“f"exhaust the fundamental questions that comprehend every as-
" pect of. our economic and social life.-_ At this'phase in the

development of their soclallst -state, they recognize the ne-

cessity for the provrs;qns_contelned invtheir,penal code. -

Criminal repreesionrnill,not dieappeerfnntil-the:fnll reaii-

zation of the Communist. State, the Russians declare,. but then
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people Will gradually accustom themselves in observing the

elementary known rules of soclal llfe Wlthout the special ap— .

paratus of coerclon, the state. How long thls process Wlll
,take, they do not prophesy. Whlle the theorlsts expect that
by the. end of the second flve-year plan, class dlstlnctions
Wlll dlsappear for ‘the. most part crlminal repression will
still remain to. combatnthose fewrremnants ofAthe;old_order
,fwhlch w111 linger on for some tlme.i They'emphasize that they
have no maglc Wand for clearlng all this suddenly and com-
,Apletely from: the conscmousness of the people. ‘Crime and
criminal repre831on come at .one. stage 1n evolutlon-—the be-
glnning of- the demlnation of one- class by another-—and they
will vanlsh at. another stage-~the appearance of the highest

phase- of Communism.;

A'theory is only a theory, and when it deals with

human beings there is no aoCuracylof_prophecy; " Yet it may be
mentioned here that, accorgiﬁg,to,Assisfanﬁ‘Attorney General
Vishinsky, the,numberrof_prisoners convieted of such familiar
erimes as theft, murder, arson, robbery, rape, andthe like,
has decreased by’almosf-one-third eince,themdays.just,before
the revolution. When we are reminded that little construc-
tive work has,beeh done until the last few years, this im-
pressive diminution in crime seems to. substantiate their

theory.
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REVIEW OF CRIMINAL REPRESSION SINCE
. THE REVOLUTION

The section on‘theory,léada us now into a discus-
sion of fact, Whether or not a classless society will be
achieved no one can know; but it is certain that at the mo-
ment crime and criminal repression do exist in the USSR. Al-
though our,concern is with the present program of crime pre-
vention and rehabilitation of criminals, a.review of the sit-
vation since the revolution will offer us a comprehensive

perspective.

Three:basicraspecté of. the proletarian dictator-
ship must necessarily be considergd in connection with crime
| repression. First, the utilization of. the power of the pro-
letariat for the crushing of its exploiters and for the de-

. fense of the country; hence the enemies of the state must be
~ crushed. Secondly3~the<utilization‘of:ﬁhe power of the pro-
letariat for ﬁhe¢final»separatiéh‘of.the,toiling;maﬁses:from
the,bourgeoisieg~for,the_attxaction,of;thevmasses to the
cause Of.socialist,construction, and for state leadership of
these masses by the proletariat; hence, the discipline and

) éontrol of the toiling mésses;themselves. Thirdly, the uti-
lization of the power of the proletariat. for the organization
of forces, for the abolition onglasseé, andrfor-the»transi—
tion to a society_w;thouﬁwclasses,>to a society without
state; hence the socialist comstruction.

Considering-first the crushing of those who op-
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()

pose the order of govermment or hinder its development, we
find the methods of coercion varYing from,leniency and tolera-
tion in the beginning of the Revolution, through the frightful
years of the Cheka redign, to the more severe activities of the
OGPU in recent times. §Shortly after the Revelution in May,
1918, all those persons held for political crimes were set free
by an act of general amnesty. The results of this liberality
were rather serious for the rule of the proletariat, since
those released determined to overthrow the new and, as yet,
not too firmly seated government. Among these was the renown-
ed General Krasnow who organized the White Guard Cossacks and
caused considerable trouble to the Soviets.

Such a policy of clemency had necessarily to end if
the Soviet goyernment.was to be kept alive. When next it had
political prisomers in hand, it acted differently. - Stalin de-
fends later severe measures towards these prisoners in an in-
terview with Ludwig in 1932. "Soon it transpired that such
leniency. was.only undermining the strength of the authority of
the Soviets. We committed a mistake in showing such. leniency
towards the enemies of the working ciass, If we repeated this
mistake any further, we would have committed a crime towards
thevworking class. We would have betrayed its interest. And
this'beéame perfectly clear very soon. It became. very sure
that’th¢<gfeaterrour'leniency towards our enemies, the greater

3
their resistance."

3.V.I. Lenin, "Collected Words, p.l75, Vol. XXV1l
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Lenlencvaas no part of thelr program thereafter.
;;Lenin holds the class enemles themselves responsible for the
‘so ealled Red Terror establlshed agalnst them. :ﬂYbu.have
yourselves to-blame,-frlendsiﬂ‘ The nrban bourgeomsie and the
.f_rural Kulaks. comprlsed the elements agalnst Whlch thls repres-
, sion1was dlreeted There was a- tremendous increase of crimi~
‘nals from'these?tWOgclasses’in;the.earlyAyears'of:the-prole—
tarian state. :Ih their combined'effefts’thej proved to be a
great ‘hindrance to- the Sov1et cause, and alded by those wav-
erers w1thﬁn the Worklng class Who were 1nfluenced to counter-
revolutlonary;activltles,;theygbecame a;gravejmenace.{.The
Communists cbnSidered itrnecessar& to'deelvmereilessly with
Vthem, this the Sov1et admlnlstration did not fall to do. |

_ Notw1thstand1ng the let-up in the counter-revolu-
"tlonary activities. on the initlatlon of the-. New»Economic Poli-
CY, fightlng the class enemy remained practically the same
even through the era of NEP: (later the OGPU, as 1t -became. the
joint organigzation of all the republics), the full title of
which is the. Unlted State Political Admlnistratlon. . The me-
thod now underwent ap important change as can be.noted from
Lenin's words. -ﬁTojthe extenf that;the.beSic;puxpose_of~au—r
thprity beeomesenbt-milita:y,crushing;bﬁt-administrative,_the
tYpieal manifestation of crushing;andieoercionrwillibecomeenot
the method of shooting on the spot, but trial in courb.n
He, himseif,.not,fondAofVthe“methbds he felt they had to use,

4.V.L. Lenin, "Collected Works, p.460, Vol. XX
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seized the first opportunity afforded by an end of civil,war
to advance a revolutionary legality which the Communist Party
had already been trying to establish.

-The Criminal. Code which was written in 1922, along
with the Code for Criminal Procédure,,paved the way for an en-
largement of orderly court procedure. The provisions of the
Code did not give greater leniency but legglized measures that
had alreédy been practiced.

The,phase of violence against the Kulaks was enter-
ing a modified state. Since the State_could,nqt.kill all of
its class enemies and certainly would not find it profitable
to £ill innumerable prisons with them, there developed & new
approach to the problem. Actually, the idea was. not new be-
cause it had been present. since the earliest days of the Rewo-
lution. . The Civil War had so disrupted~the development of any
program, however, that this influence was not properly felt
until later. ”

This new abproach was by means of. educating and
training these offénders southat'they.might;be4released as
useful workers in a state so great;y in need of all the man
poWe;'it.coﬁld.rally.jaAuthoritiesrbased their plans on the beq
lief that even class enemies might reform under: proper guidance
and become loyal citiﬁens‘ They are told that in fivehjears
~ they can achieve civ;l rights-if=theyureally.apply themselves
to gopstructiveawork. rMore thanelﬁ;ooo_have‘alreadyzregeived

their civil rights before,the_énd Qf'the a1lotted time. . As

5,Cf., L.von Koerber, "Soviet;Russia.Fights,Crimeﬂ,;p.4
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- the constructive attltude one. flnds 1n present—day treatment

“to. the Bevolutlonary Tribunal ln which he urged that. repres-

Ural region and,Siberia,»prisons;were:replaced by working

‘tutions, and allowing the possibility for the factor and time

by cbmradelyfcourts;v.The Communist Party, while urging fur-

for the conv1cts from among the loyal masses, the. program for
crime repress1on had as 1ts fundamental purpose the training

of these as useful 01t1zens. mhe USSR has a. practical theory
as to how.thls:mlght be{dpne,«;psitranslatlon,;nto,government

policy was a most signifiCantvdevelopment and-led:directly to

of prlsoners 1n the Soviet Uhlon.'e

As early as December, 1917 Lenin. sent. instructions

sive measures. take the - form of. correctlve labor- tasks, and
that the harmful element be dealt with in a reformative way.
Shooting was abolished by a deeree_dateqwgctober,28,A1917, and
DecreeaNo.:B,Qf;Julyz20,,1918,;pfe§ided,hhat aﬁyonevsentenced
to a three month period should be sent te}a‘cempulsory labor

camp andAshould.nqt bevgua:ded.whilewserving.the term._ In the

homes where study was combined with work.

7 In5Mareh,‘l919, the Communisti?arty.adopted as a
distinctive featﬁre_of;its pregramAthe.fellowing plank: "Our
courts have already led to a cardinelﬁchange.in;the character
of punishment, resulting on a large scale in conditional pun-
ishment; substituting compulsory labor with.retention of iber-

ty for imprisonment, replacing the prison by educational ingti-

ther:develepment of‘the court in this?@ipeetion,:shoul@:a;m fon




"72l'ﬂ.7

the ultlmate substltution of the system of punishment by a
: 6 )
rfsystem of measures of educatlonal,character.

Varlous other~decrees were adoPted furtherlng this

f;pr1n01p1e of reformation through education and discipline. In|

1919 & 31milar decree extabllshed a Distrlbutlon Committee com-
uposed of - speelallsts--psychiatrlsts, educators, etc.—-who were
Vto determlne‘by a- study of the background, personality and
-,physical condltlon of the conv1ct What prison would be. best
rsulted to him, To: refer agaln to the volume edlted by Vishln—
~ sky, we find a statement (page 20) that the practice of any
penal treatment tendlng to degrade the prlsoner was forbldden
by a decree of - July 25,71918 Thls prinoiple is'now 1ncorpor—
ated in “the Crlmlnal Code, Artlcle 9 whlch reads.l"Measures
\of social defense ‘may not. have for their purpose the inflic-
'thon of physical painsor-the degradation of human dignity, as
they do not contemplate the purposes of retribution and. penal-
:ty}" In connectlon With thls pr1n01ple the Soviet. Government

. presents to penal adminletratorseand gnerds.a handbook,entdtl—
fed;}"What:therPrison,Personnei'Shonld,Knowﬂ.:.Thie:handpook;in—
)i strueté the guards mhet'ﬁthe-Soviethoyernnent.cannot_look upon
the criminal ae npon en enemy who is to be subdued or as upon
a sinner who must be_brougnt:ﬁO'aiétate;of penitence byrhumil—
—1at1ng punlshment..... The purpose'ofiimprisonment is not to
7 cause pain to the. -man. but to re=educate him..., It has been

T
PRRFI

6. Assistant Attorney Gemeral, A.J.Vishinsky, "From

Prisons to Educational Institutions" ; p.3l
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f répéatédly shown that. men: Have been condemned as criminals in

cansequence of thelr neglected educatlon, of: their -poor up--

»brlnglng and of thelr hard and cheerless llfe....-Prlson at-
‘tendants should,actras older.brothersrto such‘prlsoners.;....

~They should. not. employ coarse or insulting language but act

with calmness, with restralnt and 1mpart1a11ty.v Prisoners

should not be handcuffed or made “to. wear chains., They should

not be deprived of food or- thrown into solitary conflnement

Corporalapunishment 1nuapy-£orm:is.forbiddenuand attendants

violating this-rule should at: once be handed over to the  au-

thorities for tria1.ﬁL‘7Thefé is a companion volume, "What
- Every prisonerfShquldenowﬁ, which informs the prisoner of his
~right of complaint-against;unjust,trgatment by fhe-guards. - No

other country has given such freedom and status to its prison-

ers. The entire penal;éystemﬁstrives to,gubstitute'science
for force. - | 7 _

- The present-day approach to crime repression in the
USSR is, then;!througﬁ,eduCat;ohal,and;cgrxegﬁionalglabor,
The extreme penalty of death is given in only three cases:

crimes against the State, military,crimes, ahd armed robbery

in which death occurs. From 1926 to 1980 the percentage sen-

8

tenced to death was;less~thgn}0.l. ‘ The;edueationalrprogram

holds for all othérs; even for political'prisoners,

7.Quoted by;Eliaszobenkih'in'Stalin's«Ladder, pp?24$;244
2

- 8.A. J. Estrln,‘"The Develppment of Sov1et Crlmlnal Policy™",
© P.229
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Soviet jurisprudence is thus based not on restric-
tive measures alone'but‘on corrective, educational and cultur-
al ones., The authorities seek to use labor that is construc-
tive to character and useful economically, and not the kind
that brings indignity and. resentment Wheh.resorted to as prim-
itive--or disciplinary measures.

| The sentence 1s designed to be as brief as possible.

In the USSR it is not necessary that a prisoner serve more. tha

one-third of his sentenee in order to be_releésed on parole,
but his release is based solely on the condition of his. fitness
for return to society. -The Observation Commission, whose duty
it is to determine the time of such release, is required by law
to inform itself in intimate detail of the condition of train-
ing and education of the prisoner, of hié personal character-
istics and attitude towards society. Thgy.are,thusAable to
judge with a high degree of accuracy, when a prisoner is ready
for release. If the figures. they givenqn_recidivism, 18 per
cent fér men and 21 per cent for women, are accurate, then
they may be said to judge wéllAindeed.9

’:-The program of compulsory education for those among
the toiling element who are imprisoned is the chief weapon of
the state in its fight against crime. As will be shown in la-
tér pages, the prisons are equipped with a. variety of devices
for carrying out.this work. The whole criminal. law reflects
this attitude towards crime repression on the part of the Com-

munist Party. The evolution of this code since its establish-

9,.M,Callcott, "Russian Justice', p., 35
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~ment in 1922, by a multitude of amendments and two almost new
writings,'reflects interestingly the needs and purposes of the
state in various phaees of its development.» It is divided in-
"to a genergl and specialrpart, and elthongn'thergeneral part
is appended to this thesis, let us glanoe briefly at its vari-
ous divisions, .

The firét,section is deVoted‘to the purposes of
criminal'legislation} Ehe'seoond deals with the extent of o-
peration of the code. The third listsfthe general principles
of the penal policy. Section four'is.ooncernedfwith the mea-
sures of gocial defense measures of;oorrectional character»ép;
‘plied. The last section is devoted to_oonditional_sentences
and release on probatlon.:

Slnoe the adoption of the code in 1922 there have
‘been  two important amendments. In 1926 when.numerous,changes
were made, the chief feature was a more lenient application of
penalties. This was at the time of reconstruction, when the
development of"the soc;allst state;took:on greater emphasis
and education as a metnod of_penai.treatment was considered one
of its chief tools. ”By the amendments of 1928, deprivation of
liberty was'limited to sentences of one'year and more. Pre-
vious to this time sentences of even one dayvhad entailed de-
privation of 1iberty.v In short—term sentencee the aim is now
to prov1de superv131on to the convicted person in plaoe of
“work, and permlt him to retain hlS llberty,,

The entire concept of punishment is abolished in
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the 1926 edition of the Criminal Code. The official concept
is not of retribution or any inflicﬁidn;of pain or. even of
"just reward". From this time on the term "punishment" is not
used; the term used is "measure of sociél defensen. |
The measures of social defense now provided by the
Criminal Code are divided,into thrée categories: first are the
measures of Judicial and correctional character; second, mea-
sures of social defense of medical character; and third, mea-
sures of social defense of medical and pedagogical character.
The measure of social defense of judicial and cor-

rectional character contained in the Collection of Acts of
: 10
May 20, 1930, are enumerated as follows:

(a) The offender is proclaimed enemy of the
toilers and is at the same time deprived of the
citizenship of the constituent republic and there-
by of the citizenship of the Union of USSR and
must be necessarily expelled from its confines.

b) Imprisomment in common prisons.

¢) Imprisonment in corrective labor camps
in remote localities of the Union of the USSR.

d) Compulsory labor without confinement.

e) Forfeiture of political and separate
civil rights. '

(f) Removal from the confines of the BSFSB
or from the territory of a specified locality with
compulsory settlement in other localities or with-
out same, or coupled with the prohibition to reside
in definite localities, or without such prohibition.

(g) Removal from the confines of the Union
of the USSR for a certain period.

- (h) Dismissal from.office coupled with prohi-
bition of occupying a certain post or without any
such prohibition.

(1) Prohibition to engage in certain activi-
ties or industry.

J) Bublic censure. :
k) Confiscation of property--complete or
partial. - '

10. Criminal Code, Article 43
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Elg A fine expressed in money.
m) Imposition of the duty to make good the
damage caused by the culprit.

(n) Warning.

In addition, there is the use of public censure as
a repressive measure. This is defined as a "public expression
of condemnation in the name of the court." It must be pub-
lished through the press and may be either the only - -penalty
given or may be added to another. Theluse of warning is also
practiced in cases where the accused is acquitted but by his
conduct gives M"every reason to fear commltment of crimes by
him in the future. By thls,means a prevent&vevefﬂort is
attempted.

It might be Said in summary that while severe mea-
sures still exist and are used in regard to counter-revolu-
tionary actiyitéés or crimes against the state, the emphasis
in the penalﬁprogram'is decideqiy\upon_educational measures
for rehabilitating the criminal as a useful member of the so-
cialist state. The develbpment of this policy is one of the

outstanding achievements of the Soviet government.

THE COMPOSITION OF THE'CRiMINAL GROUP
| - The question naturally arises, who commits the
crimes? Immediaﬁely following the~Reyolﬁtion,rthe foremost
concern in regard té the crime situation was the suppression
of those acts Which-jedpardized the authority of the Soviet
 igdveinment. But asrthe program of socialist.construction went

forward, as the édministration secuxed'firmer control of the
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political situation, a noticeaﬁle change was apparent in the
type of prisoner. Counter-revolutionary organizations had
been practically eradicated; the Kulak»war; though still going
on had lost much of its force, and the residue of the convict
population became more similar to that of other countries,
There was a change in the social composition of the group.'
Iﬁstead of a majority of an otherwise honest group of middle
class agrarians whose crimes consisted in efforts to overthrow
the government, there was a rising percentage of ordinary
criminals. This does not mean that the government is no long-
er confronted with a great number bf crimes against the state
by the bourgeoisie and Kulak class; but it is noticeable that
the other type of crimes is being given more attention, and
that programs. of treatment are designed to apply to that pro-
blem.

Considering both,sexes, the age at which criminal
acts are most fregquently committed is twenty-four years. The

curve descends sharply to forty and in a slower fashion from

forty to sixty. Official figures give the age group of four-

teen to eighteen years as committing 2.5 per cent of all
crimes, eighteen to twenty-four as being responsible for 25
per cent, and twenty-four and:ghove for the remaining. The
crimes committed by”the first group are almost entirely theft;
in the second group there is a great variety, but hooliganism
is predominant; in the third class are found all kinds of

law-breaking.
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The term "hooliganism" is unfamiliar to us and re-
 quires a brief explanation. It covers a multitude of crimes.
If one suddenly strikes a}paéser-by on the street without

- cause, such an act is hooliganism. Unmétivated acts, or deeds
not logically acgountéd for might define'the_term. - The charge
corresponds roughly to ourv"disOrderly conduct", except thét
the acts committed may'be‘of a more serious nature.

In a comparison of thercrimes commitéed 5y male and
female transgressors, one ﬁbtes'that‘the female is responsible
for more minor crimeé than the male. In one type of crime,
-Vhooliganism, the.ﬁale is iﬁ the'majofity with a percentage of
27.4 as compared with 2.8 fbr‘femalésg;but_inzall‘other groups
thé woman is far in the lead. :

. In crimes carrYihg sehtences of more than one year,
- however, the men:take the'iead again, A table taken from
Vishinsky's volume showsvcleériy to what point women exceed
in crime.ll

Length of senténce ,' © Per cent. Per cent.

‘ of male o of female
Up to 3 months S . .8.7 18,3
From 3 to 6 months 11.6 ' 20.1
From 8 months to a year 16.8 21.0
From 1 year to 2 years 21.1 17.1
From 2 years to 3 years 13.6 11.1
From 3 years to 5 years _ 14.6 : 7.9
From 5 years to 10 years 1l2.8 4.5

As is to be expected, the éogial Qomposition of the
ériminal group in the USSR'differé from that of the capitalist
countries. In the crimes committed against the state the
guilty.are laegely those of the bourgeois and Kulak classes

11.A.7.Vishinsky,"From Prisons to Educational Institutions®
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. regard to crime against the person, wherein the first group

- have no unemployment problem now, but there are some who do

who still struggle against the socialist order. The workers
constitute the major portion of persons committing other types
of crime. Professor Gernet divides them into owners of pro-
perty or employers, and workers. In theft we have a 12.2 per-
centage for the first class, and 21.9 for the second; the cor-
responding figures for banditry are .8 and 1.7; for murgder
1.6 and 2.4; for hooliganism 9.3 percent for the first and
11.4 per cent for the second. The situation is reversed in
. 12

has a percentage of.10.5 and the 7.1.

There is some substantiation of the theory of the
economic basis of crime in the fact that the curve for crime,

and unemployment fall and: rise together. Russia claims to

not want to work. In every country an idle hénd is always to
be found. The USSR also has her misfits, dregs and those who
fall by the wayside for a variety of causes. It is from this

group that a‘large part of the Soviet Union's criminals come.

THE JUDICIAL SYSTEM IN THE SOVIET UNION
THE COURTS
The evolution of the Russian courts to their pre-
sent form represents one of,fhe,most interesting developments

in the country. It has been the aim of the Soviet regime to

12. Cf. M.'Gernef, "Crime Abroad and in the USSR", p.187
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have the working class take part in carryihg out the laws of
the land. As early as 1918 Lenin expressed the principle

that every citizen must be placed in such conditions that he
will be able to take part in discussing the laws of the state,
in the choosing of his representatives, and in the carrying
out of the laws of the state. The Communists claim that thein
policy of political educatioﬁ hags movedvsteadily toward the
fulfilment of this plan. The use of jurors and the method of
their annual selectién, which strives.to bring a great number
uinﬁo Jury service, furnish a means whereby active pafticipa—
tion in the administration and discussion of laws is being
carried out. Another is the use of comradely courts conducted
by the people of the viilage‘or factory.

Two recent events have increased greatly the res-
ponsibility of the courts in the establishment of strict le-
gality. The first was the meeting of the first Ail—Union Con~-
ference of Jurors in April, 1934, which brought forward many
recommendations séeking to attain a higher quality of work on
the part of thé courts, prosecution, and correctional labor
institutions. It recommended openness in all trisl proceed-
ings; and emphasized again the necessity of constructive sen-
tences. It placed responsibility for crime prevention on its
courts. The tribunal has not only the. duty of pronouncing
sentence of guilt on a person, but it must also discover the
reagons for the circumstance of the crime. It is one of the

fundamental principles of the administration of Soviet crimi-
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nal law that the responsibility for the fuilness and,correct~
ness of bothvinvestigation and~verdictrin.the course of the
trial rests on the court, and if may take any action on its
own initiative to secure such,eﬁds.br
| The seCoﬁdiact of significance was: the reorganiza-

tion of the.OGPU‘by,the‘formation of the Commissariat of Home
Affairs. The OGPU was incorporated into the All-Union Peo—
ple's Commissariat of Home Affairs as the Administfation of
State.Safety, and its judicial functions have been abolished.
Thé significance of this is»appareni. ,Caées dncé disposed of
by thié organization now pass throughﬁthe courts, and the pop-
ular pictures the world held‘of,secrétlmidnight trials will
have to be laid aside. Russia_édvanced-another step in the
administration of criminal law. 7 |

Therefore, as anrimpprtént instrument:in'the accom—
plishment of the socialist society which is‘the goal of the
: peoplé, the‘function of the court is first to subdue the ene-
mies that would undermine progress towards.this‘goal,»and se-
cond to aid in giving diSciﬁline and:cohtrol to those of the
working class who aré not strong enough on their own account.
Added to that, it is an organ of prevention. |

The People's Court is at the very bottom of the ju-
dicial system. Its jurisdictionkmay inclﬁde any case against
property or person ndf‘calling,forba death sent§nce, although
actually the,more serious cases go to the,higher~eourts. It

has additional functions, béing a member of the obhservation
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commission which supervisew the correctional labor policy at

the local penitentiary or'correctional labor institution. It
has an administrativéufunétion, also, when the judge decideé

whether the e&idence,gathered inﬂarpreliminary investigation

is sufficient'toﬁwarrant.courtrproceedings.

.~The,Peoplé's Court i1s presided over in trials by a
judge and,two.jﬁrorS'who have most of the responsibilities and
rights of the'jﬁdge, and,may,_thereforé, be called co?judges.
The Jjudges are elected by:therlocallsOViet and may bé recalled
for sufficient éause eiﬁher by thé same bédy'or by the Commis-
sar of Justice. This provision fbr impeachability is one of
the fundamental prineipleg of organization;of the Boviet e
courts. |

The;judgés‘of'these lower cqurts.are members of the
working class. The qualifications of the office are that, in
addition to being from among the laborers, the judge must have
- a record of two years of responsible work in‘stafe or workers!
and peasants!_tﬁaderunions, or\party,organization of the work-
ers, or of three_years,éf practical_work in organs of Soviet
Justice in the capacity at least of Judicial investigator.

The jurors are elected by factory commiftees, Red
Army sections; and village Soviets. Thgre are no. specific

qualifications except the right to vote. But there is the re-

~striction that any person expelled from a social or_profesSionn

al organization for a disgraceful offense or. conduct, loses

his right to become a jurd?'for three years thereafter. The
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names of‘oandidates for.jurorsAare posted and warranted ob-
jections may be presented to the election committee.- When
the names of eleoted;jurors,are sent to. thé commission, the
latter apportions them torserve in the various courts.

' During the six days of absence from work in the act
of performing this duty, the worker retains his place and
wage of employment Although the jurors have no specific
preparation for their task there are’ conferences and evening
classes which help acqualnt them Wlth the work.

The,second'step in the judicature leads us to the
Regional Court. kIt supervises the Work«of tileipeople's
judges, handles casesraopealed from the lower court, and is
a court of original,juriedietion fof the more serious crimes.
All cases of appeal are heard by three judges,fbut in cases
of original'jurisdiotionVthefe is,the one judge and two co-
judges, just as in the lower court.

The Judges of the Regional Court are ‘elected by. the
" Regional Executive Committee from a-llst,of names submitted
by the Commissaj of Justice. Their tefm:of,office is one
year. 'Their qualificétions call for servioe in a judicial
. capacity for a period of'three years in.a position not lower
than the People's Court. |

There ietnext in the system the Supreme Courts of
thejseven*republics‘whioh act,both as,orgaﬁs of judicial_conf
trol for all courts of the'territory, as courts of appeal

from the lower courts, and of courts of original jurisdiction
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'v_Executive¢Committee of  the USSB»for;a one  year term; they

in more serious cases. The judges of these,courts are elect-
ed by the Central Executive Committees of the respective re-
publics. o o

The Supreme Court ofrthe USSR‘is at the top of the
judicial system. ‘This,is therorgan of highest judiecial su-
pervision acting as a court of appeals &f all cases from the

various lower courts.. Its judgesfare-elected by the Central

must have had at least threé,yearsl service as judges of the
People's Cpurt., Only. for the most,important'cases;in the
Union is the Supreme Court of the ﬁSSR a couyt'of original
Jurisdiction. .Oné such case familiar to.most of us was the
Metropolitan~Vickers case in which a;group Qf;Englishmen
were accused of sabotage. | '» |

_ Mentlon is last given. to the. v1llage public courts
and the comradely courts: of factorles. These courts are of,
by, and for the people. At a meeting of~the,workeré of a
given village a chairman and ten or more members are elected
to sit as a court. ,These'comradely»courtsfare;free from any
judicial'rules.; They are under the supervision of the Peo-
plet's Courts; theirrpurbose,is tqfencburgge the interest.of
large masses of people in handling such violations of laws
as occur in factory orlvillage. ‘Among such problems would be
found indolence,- drunkenness, v1olation of labor discipline,
and dlsorganizatlon of productlon in the factory. The penal-

ties imposed include public censure with announcement in the
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wall-newspaper, public warning, limited fines, and temporary
expulsion from the trade union.
A review of the basic principles of organization of

the Soviet Courts will bring this discussion to.an end. In

the first place, the administration of justice is in the handj

of the workers.  The judges are popularly elected and heldr
accountable beforerthe'electors. .SeCOndly, therjudges are

repregentatives. of the workers and are called upon to .carry

out the poiicy,of the working Qlass.A This emphasizesvthe cony

cept of class distinction prevalent not only in the goverh—
ment, but also in the admiﬁistration of Justice in the USSR.
It must, moreover, be:remembered that judges are impeachable.
A third‘principlé is,theﬂproqess of:frial under the superVi+
éion of a body of three. people, one‘jﬁdge and twoAcorjudges,

é system which assures the majority to the people's jurors.

THE PROSECUTION AND DEFENSE |

The functions: of the prosecution in the Soviet U-
nion are quite different from ﬁhose in;oux;country. The pro-
secutor does not have,a“éiémorous\role‘inﬁﬁhe Russian Judi--
cial,trial.’ He, as_Well as the defending aftorney, is a mere
assistant to the éourﬁ, aiding it in getting at the truth of
the affair before them. . The 1ack‘of“importance of the prose-
cutor is demonsﬁrated by his fréquent,absence from the trial
in the People's: Court. It is not usugl in-thisllower tribur’

" nal for either prosecutbr Qr;defensellawyer to be in atten-

'dance‘mélthgggh,_atitimes, théy do appear. But there i1s no
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place in the system fer_the ingenious display of a game of
wits between attorneys, as there is neither a Jjury such as
ours, nor anyone upon whbm an-emotional impression could- be
made. fThereviSsreally no great need in the.ordinary cases
for an attorney on either side. The court has both the power
and responéibility to see that all evidence is placed before
it. The story is unraveled,:.the witness tells the tale with-
out instructions to answer Yyes!" or: "no"™ to questions put to
him. The,tri31 takes the form of an informal narrative, in-
terrupted by pertinent.guestions by judge or Jurors. or other
parties to'the-case. | '
What, then, are. the functions Qf the prosecutor?
13
~The followlng,l;st of‘dutles is cited by>Dr. Calcot®t.
(1) To supervise on behalf of the State
the legality of. the actions of 3ll administra-
tive organs, economie institutions, public and
private organizations, and private persons, by
instituting criminal proceedlngs against guilty
persons and by protesting against decisions in-
fringing upon the laws. -
: % To,observe,direct1y~the activites of
investigation organs, criminal inguiry organs,
and also the activity of organs of - OGPU.r
3)-To prosecute in court.
4) To see to the proper. treatment of. in-
mates 1n hones of correctlon.
It is interesting to_examine the duties of the pro-
secutor in preparing and conducting a case at trial. When

_the militia or any other agents,present.material evidence of -

cﬁime, the prosGCutionvhegins tp/functioh.,;wpi;e,the proceed

ings are in the p:eliminéry,stage, the position of the prose-

13. M. Callcott, "Russian Justice", p. 132
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_éoncerned‘with“learﬁing~thé truthroflthévsituation and not

- With "fastenlng" gullt upon someone for an act of’ whlch the

1gathers'all-available~data and;then,makes,his~declslon as to

~whether or not thehgasé is tp;gpfon.;;Onéejhezhas:pome-tqithe

- the defendant gullty and: urges some measure of punishment in.

- not only to do this but. also to canv1nce the. court that he is

VAdequate.aid;mustfbeLgiven‘to the accuSed. .ThevAdvogacy:Act

cution is-quite,differént»f?Qm Wha£ itfis'later3r H§ is now

latter may be: 1nnocent but for;whlch there»nevertheless, must
be a,qonVLCtion.; ThHS3:1n,thefprelimingry;eXamination.he is
not an accusef. 'He;igfiﬁ,full'chargejand the chief of all
that“tékes Piace}vrﬁefdoesfnot]seek ev1dence of: guilt at this

time any more than he attempts to. establlsh innocence, He

conclusion‘that-thé indictment is sufficiently well founded
and the aocused becomes the defendant in the 3ud1c1al trlal
hlS position is changed

He is now the . prosecntor int the trial. He believes
hls,speech,_unt.so,;ntenx,ls he still on obtaining Jjustice
that he may cease his prosecutlon if he decides.that he has

made .an error in the prellmlnary examlnatlon._ It is:-his dﬁty

correct in his actlon.ﬂ

If the court is to fulfill the slogan of the Sociald

ist State in providing~eQuality oﬁjgpportunity and privileges
to.all,‘theh the rights of the defendant must be protected.

of 1922 created the "collegium" of lawyers, making its mem-
bers responsible for the legal. aid of the_party held for




'rr'trial No 1awyer may defend in court unless he;lS a meMber ‘

~ of the "collegium“ or bar. The qualiflcations requlred of

.. the members con31st of a hlgher jurldlcal educatlon or the

'f:successful completlon of a prescrlbed examlnatlon and at

least two years' serv1ce in a Judlclary p051tion Wlthln the
: Sov1et Uhlon.. The colleglum has no authorlty over the fees
'to be paid by cllents. That lies in the hands of the Commls—
sariat of Justlce, Which sets up a fee schedule dependent u~
pon the complexity of the case. and - the ablllty of the defend-
ant to pay.‘ The poor are defended Wlthout charge, whlle
'Workers pay a. small fee.
| Prov1sion of . defense 1n court is . not the only func-
tiom of the members of the eolleglum.e,They visit factories
“and other centers, deliverlng.lectures'on lawvand acquainting
the masses w1th thelr legal rlghts and dutles.-VSuehractivity
serves as a means of preventlng crlme since it acquaints the
- individual. citlzen w1th the laW and 31multaneously emphas1zes
the advantages of its observance,i

- In hermony With:the desife»ofdthe'statefto protect
the people, the law: prov1des spec1f10ally that on all occa-.
sions when a prosecutor appears for the state, there must al-
so be a counsel for the defendant If the latter has not

been able to obtaln one or is. unable to .pay, the court ar-

ranges the app01ntment of a. counsel for him. Once. the defense

counsel is in:charge of the‘case, he may see his eclient as

often as he desires for as long as is necessary, without the
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- from day to day;; Thewmaximum time~permitted for the prelimi-

i: _pfesence'of*any attendsnbr He has the right to. adVISe the |

| defendant durlng tne~ent1re trlal He has the rlght to the-

»;'last Word and he not only makes the flnal plea but he gues-
'tlons w1tnesses after the prosecution.

The defendant hlmself has spec1flc rights and
safeguards. Flrst there is the matter of- the prelimlnary
trial. A suspect may be kept in custody by the mllitla no
longer than twenty—four hours unless the prosecutor glves
_rperm1851on for the man to be held Withln fourteen days

there must be either release or suff1c1ent evidence to. hold:

'hlm. Nor may he be kept in ﬂail While his trial is put off

nary Work and tne actual commencement of trlal is one month.
In the meantlme, the accused Will have secured his counsel.

In one. monthfs tlme a publlc trial is. held . The
~public trlalﬂis-one of,the‘princlples of crlmlnal-pnocedure
in the Soviet‘courts.fiThrough-pUblicity the'Bussians-hope to
raccomplish,both the educatlon of the people and. the control

. of ‘the courtvby themn. - As the case opens, the pre31d1ng judge|

r‘expiainS'tortheadefendantobls rlghtS~tO makeruse-of all the
v'material, to'exauine and cross—examine uitnesses, and to make
‘,'any statement he desires°at anyjsteée of tnevtrial.,‘mhese
things he may do,even though he is;represenﬁed by counsel,
for the statelbelieves it is toiits,oun interest,to-see that
the accused hes'everyioppoitunityfto,be,treated,fairly. One

cannot fail to‘bebimpressed'Witn,ﬁhe,fact_thatfsineere.at_
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_ntempts are. made to administer Justlce in the court procedure

of - the USSR. j'

REHABILITATION BY PRODUCTIVE WORK

The pollcy of the Soviet government in the treat—;

ment of prlsoners has Won Wlde acclalm from crltlcs here and
abroad.. M. Herriot of France, on v131ting the Kharkov Labor

14
-Commune, declared,nFI7am;not"akcommnnist_ I am an old man, "

and then»launched-into warmipraise of'the system in use there'

SherWood Eddy describes it as'béing "in many respects the
most humane, the most sc1ent1flc and the most. suecessful of
any in the worl& "15; Accordlng to John L Glllln 1t is "the
most forward looklng in the World a darlng'experlment in
penology deservlng,most careful study.";6 After visiting
Russia D. N. Pritt, K.C., of England said with regard to

prisons: "EvenythingnthatnRussig_has_reCently done is what

English reformers have preéchéa for yéafsnwithfnnflagging
E courage."l7 ' | R 7_ '
What is the nature of thls system which inspires
words of such great praise from these men? - As we have al-
:eady learned, conflnement in Russia has no punitive purpose;

Its aim is rather to reform erring.individuals and prevent

their doing harm to society. Hence, prisons become correc-

- 14, Quoted by M. Callcott, "Ru551an Justice”, p.l59
15.8herwood Eddy, "Russia Today', p.79
- 16.Jerome Davies, "The New Russia', pp.236,240
- 17.D.N. Pritd, "Twelve Studies in Sov1et Ru331a", p.175
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tionailiestituﬁionsiﬁitﬁ a pfogram‘ihtehdedrto infiuence the/
wrong doer -in three basic directlons.. Eirst ‘he 1s taught ‘
to perform soc1ally useful Work Secondly, he is educated
-Apolitlcally, and finally he 1s encouraged to participate in
_the public. actlv1t1es of the other prlsoners.

In practlce these three methods of - 1nfluence are
‘carried out in: the following fashlon.i The conviet works un-
der the same: condltions and with the same protectlons that he
would enaoy in . outside labor.. H;e hours are seven or eight

a day dependlngfupon the,nature-of,hisiwork, and he is grant-

v ed Weekly>a forty-two<ﬁour:reeﬁ beﬁiod“ Ohe'of the most con-~ -

Structlve features of thls labor As. that it forms a part of

. the Five-Year Plan., The prlsoner who is constantly'remlnded
of this knows that a part of the successrof the Five-Year
Plan depends on'the quelity end inteneity of his production.l
He is made to. feel that he labors on a par with workers out—r
| ide, that he is useful 1n the economlc plan of the nation.
This spurs him on to do his share.,VSome of the prisoners go
further. They'fOrm themselves;into shock—brigades.and'try to
exceed their scheduled output The_morning’after the State
.Planning Commigssion sends the schedule to the prison factory,
the shock-brlgades meet,end draw,up a counter schedule. If
they suceeed in. increasing the4outpﬁﬁ, they-confinﬁe to . -
strive to increase itretill;furthef;7»Should they fall behind
their schedule, they assembleﬁto discuss the causes which ﬁp~

;set'their plan. ~If:the cause happened to be a delayed deliv-




cery of raw materlal from another department the shock-briga—r

) dlers lodge a complaint to the management, so that necessary

- ciently and rapldly as p0331ble 1n order to accelerate the fur-

: ther development of the. country.

-

 nance! No'restrictionSZare.mede regarding the spending of

- their earnings. They;may:purchésenextré food or clothing, or

- work and still receive maintenance., Prectically none are idle,

- leges.

principles of government and'economics is considered foremost

in importance, the elimination of illiteracy is the essential

‘w1sh1ng to attend. Compr131ng the- educatlonal staff are both

- teachers from outSide and some selected from qualrfled inmates.

”steps can be taken to hasten delivery,, In short the shock-

Abrigades make ite thelr duty to carry out the schedule as effi~

ther are their expenses as;greati' They pay no fee for mainte-

The workers in 1nst1tutlons receive wages, for there
is no unpaid labor 1n the Sov1et system.,aHowever,_they do not

receive as high a,salary as,the regular freehleborer, but nei-

the income may be nsed to. eupport'their_families.

~Labor is not compulsory. A prisoner may_or may not
however, sincerrefusal,to work entaiISAthe'lOSs of most privi-
Education'is’the eecond nrinciple etressed in the

policy of correctional;institutions; rAlthough the teaching of

fnnction of the schools present in every state ingtitution.
Advanced courses are'nrOVided for the more educated prisoners:

and even unlver31ty classes are held in tne ‘evening for those




45

JIn addition, the prison admlnlstrators frequently 1nv1te 1ec~A
turers WhO dlscuss subaects of a spec1a11zed nature. "Admission
to these leotures 1s open to all without restrlctlon.

7 Prlsoners are not merely urged to take advantage of
the librarles_and'readlng-rooms found in each labor colony;

Vthe allotment of a defihfte amoﬁnt of time %o b0oks, newspapers

- and periodlcals is obligatory; | 7 '7 _

One of the most 1nterest1ng phases of the education-
alrprogram is the,enoou;agement.of oreatlve art work under the
supervision of‘therﬁltﬁyal ciub; vConvicts'write and produce
f;their own plays; stsge'coﬁcerts and holdrenfertainments. This
iwork does a great deal for the creatlon and malntenance of
comradely spirit among ‘the 1nmates. - | |

| The purpose of the correctional 1nst1tutlons is rea-
lized most fully 1n,therocatlonal,tralning.whlch is offered.

Courses are giVen.ih,ﬁhe'most,variediof tredes:and_branches of
oraftsmanship. The unskilled ﬁorker is here transformed into

 .a man equlpped Wlth spe01a11zed informatlon and skill in a par-

:‘tlcular 11ne. As soon as he leaves the 1nstitut10n, a position
is waiting for hlm, for nowhere 1n the world is there such
great demand for skllled workers as in the Sov1et Unlon. The
following figures'are given by the.People's Commlssarlat of

Justice, showingihow the ﬁnmber of prisoners in the profession-
al school has increased; In 1951 the polytechnlc classes con-
tained 77,000 prisoners in the BSFSR. of these,»6,500-finlshed

the course in six to elghteen months.. At the end of 1932 more




fthan'l0,000 further priSOners‘were turned out as qualified

workers, By 1954 24 OOO prlsoners had received technical
: 18"
~training. - The Sov1et Government is. conv1nced that salvation

"for the 1ndiv1dual lies in this direction,J'Every man and woman

i'sentenced for lathreeking mnst-be S0 fitted to earn a liveli-
| hood that he will be less likely to transgress again.r'

The promotion of publlc act1v1t1es among the prison-
ers accounts for some of the most valuable rehabilitation workr
- done in the correctional institutions.; It helps develop and
strengthen the social consc1ousness of the 1nd1vidual It
changes him from an anti~3001al:being to an active and useful
'member of society. Many 1nstruments aid in this reformation.r
There is first the general meeting. This may be held for a
,variety of reasons' the formation of ‘social organizatlons, the
election of a_representative, or the,celebration of a revolu-
tionary event. Thelprisoners establish their own rules_of pro-
cedure and make whatever proposalsfare appropriate.~ The gener—
al meetings take caretOflsll interests common to the;entire
group. To smaller speCialized groups are left the activities

connected with more limited interests. For example, the pro-

duction club holds conferences wherein are settled all ques-
~tions relating to production.: The members discuss. 1mprovements
in the industrial plan, quota fulfilment financial matters or:
‘any other problem logically related to production. This pro-’
ﬁ_cedure helps to stimilate interest in socially useful channels,

‘arouses a sense of responsibility and awakens recognition of

~18.L. von Koerber, "SOV1et Ru531e Fights Crime", p 11
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one's lndividual value. 7
One of the most outstandlng achlevements in regard

to the activitles among the 1nmates is the development of the
comradely courﬁs. This court con51sts'solelonf prlsoners,
has as its duties the'maintenance,pf order;,the,supefvision of
| educational work and the adninistration erﬁdieCiplinafy,meae
sures. It judges’all neuse”offeneee»euch~as.ehifking of work
or lessons; damaging of shoﬁ equipmenﬁ'flexity in observance
of sanitary and health regulatlons, use of indecent 1anguage
and destructlon of books‘ | '

| The court is composed of a chairman and two jurors

elected at a general meeting. Therpenaltieé which they impose
19 ' ‘ '
are as follows°

1) Reprimand.

2) Censure. .

3) Censure with strict warning.

4 vCensure Wlth publleatlon in local news-

‘ papers.

(5) leltatlon of visits by friends from
outside for a period of not more than one month.

(6) Application to supervisory committee --
for transfer to another prison with a stricter
regime,

(7) Application for Withholdlng all proba-
tlon, and early release during a certain period
of not more than one month after maturing.

8) Application for withholding vacation.

9) Application for either partial or com-
plete non-discounting of ‘working-days. .

(lO) Restitution of damage done.

Should the court judge the offender too severely, the Warden
has the'power of altering the penalty.
Wall-newspapers are a feature of the USSR with which

19. M. Callcott, "RussiannJustice",,p.IVE
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most of usAarefanilief{,,They%areftobe_fouhd in ali factor-
ies, all insfitnﬁions;iend evefy°leborrcemp.,,ln the prison
they'earry»news of1politicalior'edueational'nature, items.of,
interest to prlson llfe and grlevances the prlsoners have
found with the factory, the offlclals and their comrades.
Thelr‘crltielsms arelsubject to the censorshlp of the wall—r
newspaper'editoriai,boand;senboaj,comnosea entirely of prison;
ers elected to this position*at’theigenerel meetings. Every
criticism that is anyrwe& justifiable is.ecoepted for publica-
~tion. If mno notice ‘is . teken of these crltlclsms, they appear
again in stronger form .in the next 1ssue.: In most cases of-
flcials take them seriously,»expéc1ally as:they'are subject to
inquiries by the People's COmmissarietfofousfice. The follow-
ing examples, chosen from Miss VOn Koerben3s Book, "Soviet Rus-
sia Fights Cfime", illnstrates thertyPes of criticisms found
in prison wall-newspapers. Before’presenﬁing the cfiticisms,
the author makes this statement: "In ‘the selection Which fol-
lows, I have 1ntentionally chosen very sharp crltlcisms, in or-
der to show how freely ‘“the- prlsoners express their opin:I.ons.%O
SOkOlnlkl Prlson Wall—newspaper, September 1932

WHO HOLDS UP THE WORK OF THE HERCULES
~ FACTORY

The machine repalr shop holds up the worksof the
Hercules factory, as the parts of the machines ordered
are not delivered on time. One department has had to
stop work for some: days because there were no screws.
The mechanic has demanded them three times, and last
time Comrade Korubussin. went himself, but with no re-

' . 240
20.L.von Koerber, "Sov1et Bu351a Flghts Crlme",pp 225~
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sult. Such things: cannot contlnue. We"ewait a
: definite answer. - ,
a "THOSE WAITING "

Taganka. Wall—newspaper, September 1952

- DISGRACEFUL BEHAVIOUR OF SO- CALLED |
* SHOCK-BRIGADIER

The worker Vlasov, is very careless.. His
bench is always untldy, and he never puts it tidy
when he has finished work. He scarcely bothers
about the schedule and the quality of hils work means
nothing to him.. The only thing that concerns him is
that his day's work is counted, and he "splts on e~

very else'". He has even.said as miach. The examining
commission. should bear this in mind. ' N
, : "4 WORKER, !

: Shock—brlgadler trooper Kusniezov is the hero of
the day. He is so lazy that he has developed sleep-
- ing-sickness.. -He sleeps like a log and can't get up
in time to go to work. punctually.‘ When one tries to
wake him, -one only hears snoring under the balnkets.
There is a Russian proverb which says: "Work is not a
bear, it won't even run into.the WOOdS"' but you,
Kusnlezov, where will you. run. to? :

HIVA_N!!

From the W&ll-newspaper, "Speed and Quallty"
Sverdlovsk, 25 August 1932

Work amongst the illlterate and mhe uneducated

in Sverdlovsk prison has, so. far, been-insufficient.
In July, only four hours' work was done. There is no
 statement of the. number. of illiterates and insuffi-
-ciently educated. .The political education department
of . the prison- management has drawn. the attention of
the activists to sabotage against the carrying. out of
this most important task. As a result an examination
was held. 1t then appeared~that in all the prisons
there were 170 illiterates.. The leaders of the groups
were elected, proper working conditions were arranged
and the necessary school books procured. But this
reform did not last long. '~ The most influential of the
illiterates--Bierdinski, Poschiakov, and others--often
missed. the lessons and undermined. the enthusiasm of
the rest. Those who have been sabotaging the fight a-
gainst illiteracy were turned over to the comrades?
court, which examined their guilt, and punished them
by w1thdraw1ng their prospects of early release. The
decision of the comrades! court has been of assistance.
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'gWork among the. 1lliterates is now proeeedlng.e
Taganka, - September 1932 ‘
A FEW WORDS ABOUT -THE DENTIST
Three days ago I. .went to the dentlst The
senior of our group put me -on the reglster but I
got no attention. I have toothache and beg the
' editorlal to. help me.
7 ' "SIKOBSKI"
The - edltor of the Wall—newspaper is not under. the
supervision of,any officiel,—_Np one,ls;aiigwed to- open the
letters_sent'to him, fTh_us is the anpnymify of,the-writer as-—
sured. - e
All possiblevpriviieges,are}granted-to”the man de~
prived of his 1iberty.' In aéeofdanee With the'principle that

no condltion de51gned to degrade the. conv1ct may be permitted,

‘penal authorities forbld the practlce of. corporal punishment,

the use of chains;, deprivatlon'of,fcod,‘and:solitary confine-

ﬁent; PriSOners.Weerftheir,owg;elothes,fmayetalk freely,
smoke and Walkraboutjaﬁywhere they,Wish ingthe labor colonies.
They may.write and receive letters witheutvreStrictions. For
the man who~hes prOVed himselfea good. worker, a.leave of four-
teen days in the year'ie.grantedi.,Ee:mayego wherever he likes
- on this vacation and;hisegood/behavier,is.placed entirely on
his honor. Afprisoner*may*pbtain aileave~at_any time in case
of an emergeney. | |

The peasant or cblleetiverfarmer is granted still
more liberal terms.:'Shbuld;he;b@rneeded for field labor, he

is given a leave for the,full,threefmonths period of the sea-
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’_SOn.’ If he breaks no law durlng this leave, the. three months
are deducted from,hls sentence.

In additiaon to receiving this leave and vacation,
the prisoner mayeshortenjh;s,tlme:of sentence if'he-wishes.
This is made ppsgibieﬁfirst by’the p:aeticeiof;counting.two
days"productive:work equivaient te;three.daysi detention.
Secondiy; the ObservatibnzCommitteewjudge,ﬁheﬁ a prisoner is
fit to be restored to society, after he has served the minimum
one—third, of his sentence. .

- It appears that_every,poiicy_praeticed in the insti-
tutions is directed_towardé.rehebilitation,pf the prisoner.
This is the expressed,gurpose ef.the'Soviet Penal,system. How
well it has accomplished this goal may be;illustreted in a

description of the Bolshevo labor commune.,

THE BOLSHEVO COMMUNITY

Bolshevo is a large village,»a'community of hardened
young criminals who are there to make a new start'in.life.
How and why did»this,communiﬁy originate? |

At the end of the Civil War and during the Volga fa-
mine, wandering hordes of children,_confirmed in criminal ha-
bits, presented a very grave problem toithe government author-
ities. What was to be done wﬁth these children between the
ages of,fourteen and sixteen? The authorities. feared to put
them in the prisons lest thie'treatmentrmake them even worse;

They could not be placed in children's institutions since they
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.were too far advanced 1n crlme and Vthus, a. source of danger
. to the chlldren already there. A
‘ In the mldst of thls perplexity, the groping for
7some plan,—Fel;x'Dzerzh;nskyj,the orlg;nal;head of the GPU of-
fered a;solutioné namely, the Bolsheto~Lebor ‘Commne. 'In'19244
.the GPU establlshed thls instltutlon for young. delinquents.

» AL flrst there were. great dlfflcultles. - Some of. the
~ children accustomed»torstealing-eouldrnot_breakfaway;from the
habit.: A~crﬁeiai?moment epﬁeared:wheﬁeseveralhyouths attemp-

ted to rob the store-house.t They were cgught. and the dlrector

was faced with the problem of how to. punish them.- Minor pun-

1shments,.such as had been infllcted untll;then,_would'be of
_no value'in thie,cese. The use of force, on the other hand,
might 1ead;toropen,revoltgt Then at a ﬁublie.meeting, one of
‘the-teeehers_suggestedothefbold measure of entrusting the keys
to the boys. VTheesuccess of'this:meaeureﬁwas apparent immedi-
ately-after its adoption. For the first time in thelr lives
the young people Were trusted, what a. contrast to their expec—
tatlons' Instead of receiving blows, -ufferlng deprlvatlon of
| food belng isolated, punlshed harshly mlshandled the. incred-
ulous youngsters.enjoyed’ complete freedom., The~boys were told
Vthey could. leave. 1f they w1shed~ but if they desired to. become
>edueated, useful men, let’them stay here where they will re-
ceive help.. About 51xteen percent of these wild, undisciplined
young‘crimihals:did leave. But many returned and asked to be

taken back. So. new and thrilling a feeling was this that they
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anxiously strived to cooperate with the authorities.

The young ex-criminals,were,soon,permitted to estab-
lish a system of. self-government in the colony. They elect
several commissions to take charge of various departments and
the chairmen of all commissions form a body of their own call-
ed the Conflict Commission. - This Commission decides upon dis-
ciplinary measures and penalties for infringement of rules.
Serious cases, however, are referred to the democratic.general
assembly of the. members of the. commune. ' Five older dfficials

act as friendly advisors in this;self-governing.community.
There aie also eighteen teachers,vinétructors'in‘various trade
trades, ‘

Bolsghevo is_located'in;g;beautiful:pine woods about
two hours! moter ride from Moscow. There are no armed guards,
no walls, no ﬁences,,no:guns, no. means of confinement for the
boys to be seen. It appears to be . a great iqdustrial.village.
The inmates have a large,farm,rtrade schools, machine shops,
a metal workshop, and huge factories where sports articles

are made. These articles--skis, skates,.béxing,g&oves, foot-

balls, tennis rackets,_sport shoes—-~are famed for their execel=xt

lent quality. A town and a community.are being constructed a-
round the colony in which the young men may settle permanent-

ly, if they sovdesire, at the expiration of their sentences.

~ Apart from new buildings, the colony is. almost self-supporting|

EaCh man is allowed toighoose'some:congenial_dr useful form of

labor. :All are paid‘Wagesfaccording,to their,skill,;with'an
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-average wage the equiValent’of ovér fiftyrdollars a month.
The dlrectors and some of the . 1nst%uctors recelve more than
‘two hundred a. month After three;years the Worker is admitted
to the trade union and restored to full citlzenship.A He may
then have the_coveted.honor ofrenterlng the:Commuplst.Party.
Maxim'Gorkyireportgrfhat_between~1927,aﬁdy19515,163 inmates
had had—theirroivil and SOoial;rightg,festored.byothe_Soviet
‘authorities. Of'these”lazfpereons'l7 hadfjoiﬁed»the Red. Army,
105 had become mebers of the. Communlst Ybuth's league, and 11
. had become members of the Communist. Party.z;

Over a period of,ten years_theseighteen,Q?iginalﬁin-
mates have increased to over two. thousand. The new members
have been carefully selected from the prlsoners in other in-
stitutions by a Selection;Commiﬁtee¢oomposedfo_lnmates of
Bolshevo. A record ofegoodibehavior in{the,correotiona; in-
stitutions qualifies thefpriSOner for transference to the col-
ony. Today,there are»over two_hundfed_girls and women in the
" community. About four hund'red._imnattes who, are: Vmarrivede;-choorsr—
ing a partnet_from ﬁhedcommunedor outside-elive in an aparﬁ—u
‘ment house provided for them and their families.

The members of the colony have.their own savings
bank and bank accounts. They have,their;oanoooperative store
and a multiplicity of organizations,vinperest,gnoups and cir-.
 cles. 0vef fiﬁe,hundred.belohg toltheseﬁcirclee.. The latter

consist of five>bands'and orchestras,.ajglee club, a dramatic

2l. M. Gorky, "Labor Colonies of the OGPU", p.2l




club, voluntary educatlonal classes, sports clubs and numerous

'entertalnments. ‘
It w1ll be 1nterest1ng to Join Mlss von Koerber ln

: her visit to Bolshevo.¢ She 1s 1nspect1ng the colony accompan—
227 . , ,
ied by an inmate.

- We went along the wide streets of the colony and
everywhere we met members- who gave the teacher a friend-
.1y greeting. Beautiful airy buildings, large gardens,
and tennis courts, it all looked ideal. = I wondered if
the results were. really s0. remarkable or was it only
an 1llus1on‘..,.

‘We went-into a block of flats....A mother with her
children round her sat on a bench by the  door. I want-
ed to see some ‘of the flats and Was readily let - in. I
noticed a slender youth.

. "Do you live here?" I asked him.~ '

"Yes., Would you like to see my flat?.. Uhfortun—
ately my wife. isn't here; she -is. ‘convalescing 1n the
Crimea, but you shall see our child." :

In a fairly large room was a large bed. By its
side was a white cot, and by the window there a baby

~grand piano. I looked more. carefully at the young man;
he had small, clear-cut features and the delicate hands
- of an intelleectual. I asked whether the piano belonged
-~ to the community and if he played. "No, " he said, - 'we
. bought it for my wife. -She plays. -He answered as if
it were the most usual thing in the world... Then he
took his two-year-old daughter on his knee ‘and told me
of his life.
. Emil- Petrovitch Kamlnskl had had an unhappy youth.
His mother died when he was a baby. ' His father married
again and his stepmother could not bear him., No one
bothered about him. ~When his father went to the war he
was left to himself. He learnt nothing and at the age
of ten he had already got into bad company. - There was
no work for him during the c¢ivil war so he. volunteered
for the Red Army, but was refused as he was under age.
He wandered around doing nothing, and at last joined a
group of bank-note forgers, with whom he "worked! for
‘two years. He was arrested in 1925 and condemned to
ten years!. imprisonment. Two years ‘later the Bolshevo
commission found bhim, at the age of twenty, and. took
. him into the community. That was six years ago.

22.L.von Koerber,rWSoviet;BﬁssiesFights Crime", pp.l106-112
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. "How long do members stay here’" I asked. :

- -"Do- you mean  how long shall I stay? Many of us
,stay for.good. - We have a wide field of. activity and
want to help other 'incorriglbles' .. I am an engineer.
I was trained in the community technlcal -school, and
I want the community to have the benefit of my Work
Every member stays from two to three years. It takes
that time to.learn a trade and.to get on. a firm foot-
ing again. .Today I am a.free man. My sentence has
been wiped. out. But it is no easy matter. One is
discharged at. the end of three years, ‘but the stigma
of. having been in prison remains. : A year or two after
dismissal, the. community applies to the government to
-have' the sentenee removed from the records.! He added
_proudly: "Now I am a member of the trade-union."

The little. girl grew impatieht and begged her
father to play with her, so we- got up to go and he
showed us -to the door., : ;

.....Then I Waited for a young 1nstructor, a former
“delingquent,. who wanted to.show me*around.. He was

" called Alexander Artemovitch. Bironskl, and managed
three community houses of 200 men. He came punctual-
1y as arranged.

-M"Let us sit in- the Red Corner," he suggested
"Then we shall be agble to talk undisturbed.n®

«e...He told me cheerfully, and without a trace
of remorse, of his varied life. He.came from a, work—

er's family and was twenty-seven years old..  He lost
his father when he was two.” His mother had to work
and had little time to look after him. At the age of
four he was sent to his grandfather. He went to
school and learnt easily. When he was fourteen his
mother took him to Moscow, where he became an errand-
boy. This boring work did not please him and he tried
to find amusement in the company of friends. One of
them was. the son of an inn-keeper, whose mother had no
money and could neither. pay for cinema tickets nor
sweets, so the children stole in order to be able to
enjoy the coveted pleasures.

When he was fifteen he and his frlends trained as
pickpockets and led a life of crime. During the Revo-
lution and the civil war they went on stealing undis-
turbed. No one had time to bother with stray children.
Later on he was repeatedly arrested, and in 1920 he
was put into a reformatory and then sent to prison. He
escaped from everywhere. He dug a hole under the floor
~ of his cell, and one time he climbed up the chimney.
~ He was determined not to serve his sentence.

. I interrupted the vivid story. "Did it never oc-
cur to you," I said, "that you might lead a different

sort of life?n




"Yes sometimes, when I:had stolen a lot in the
-,'trams, I thought' 'Perhaps you will be in prison a-
© . .gain to-night'; but as soon as I was drinking with my
comrades: I forgot everything,, ‘Do you know, that if
in those days anyone had told me I should ever live
honestly and work, I should have spat in his face. In.
-1925 I even said - to the members of the community who
wanted me to join: 'You pguitedalli:be mad to give up your
- freedom.' I first joined the community in 1927, but I
had no intention of staying. I only wanted to have a
look round. The first seven months that I was here I
- always thought: -'I'11 escape to-morrow'; and then in
- the evening I put it off. The machine Kept me here.
They had actually given me one of the best machines,
and I could not leave it. Otherwise it was very hard -
at the beginning. I was so bored. I missed my adven-
turous life and being a constant danger.m-

"Did one of the 1nstructors take- sp601al interest
in you?" I asked.

Alexander ran his hands through his fair hair:
"Yes, Nikolayev.. You spoke to him this morning. He
has been here since the beginning and knows every one
of us. He looked after each one. He never. spoke se-
verely to me; that would only have made me rebellious.

" He gave me the machine, and after seven months he grad-
ually began to interest me in communal work. I know
that he asked every morning: 'Is he still here?! He
-was pleased when I threw myself into the work and did
not notice how the time went.m"

He told mewith obvious pride of his many respon-
sible positions, and of his capacity for work. He had
also invented something and had been given a bonus. He
made his way to the top in the shock-brigade work, in
competitions, in everything in fact, till they made him
an instructor.

After having visited this'commﬁnity, one cannot but
feel assured that a. new humanity is truly being reclaimed in

this Rehabilitation Colony of Bolshevo.

SOKOLNIKI
It cannot be said that all prisomers in the USSR
live in happy communities,,oﬁt_in the open sunshine and sur-

rounded by beautiful pine woods. Well known is the fact that
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: ﬁhe’housing'éi%uation*éll ovef thetsoviet Union is>acute; the
ZrRu531ans say . that 1t is to be expected that prisons also share

An- thls shortage. They have as yet been unable to erect as

4 many of the new type of correctional 1nst1tut10ns as are need—,

ed. Thus-we flnd some prlsons~of Czarist days, .such as Sok-
'olnlkl, sti1l being used. I |

Shortage of buildings is not the only cause for the
use of closed prisons.= Art1ele 28 of the'Crlmlnal Code says:
"In exceptional cases, when the court recognizes that the per-
t son condemned to three or. more years imprlsonment is obviouslyj
unfit for phySICal labor or ow1ng to. the degree of his soclal
danger need not be sent to the,correctlve-labor camp; the
court has the right to substitute ‘a common prlson for a camp
by specially decreelng SO in its sentence.m =8

Sokolnlki has the atmosphere of a penitentlary.
Surrounding the,bulldlng is a flfteen feet stone ‘wall on which
a soldier keeps watch dayrand night. Addltional guards may be
seen on duty about’the'court.‘ Déspite’such appearances, how-
ever, this priSOn operatee under a policy identioal to that of
the labor communes;, ‘There is freedom of movement, (in this
instance restrlcted w1th1n the wall, except during leaves);
prisoners move about,~slt on the benches_or wander on the path
at will. They talk freely to one another; they enjoy the us—-
ual club ectivities andjsocialrintefests. They assemble in

general meetings,.eleCt the various committees, and~discipline

' 23. Collection of .Acts, 1930 No. 26
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. themselves in the oomradely court |

There is work for all in the factorles and shops.

- The prisoners labor dlllgenily and Wlllingly for they are a-
ware that they, too, part1c1pate in the successful comple-
’ 't1on of the Plan and actlvely aid the nation's economic life.

Sokolnlkl, askdohthe other 1nst1tut10ns,;exlsts only in order

to awaken and develop the sooiai-consciousness of the inmates

S0 that_they may be released‘to,society as useful citizens.
Thus‘itisvthat,although'thebuilding reminds one
of the ordinary prison;seen;everynhere:in_theeworld, it is
to be doubted whether theisnirit’Which.prevails.in,Sokolnikiv
~oan be achieved in ﬁhe neniﬁentiarieS‘ofvmany other count-
ries. The Soviet penal,system tendsirather to create new men

than to manufacture professional criminals.

THE JUVENILE DELINQUENT
One of the most.brilliant achievements of the Sov-
jet Union is in the sphere of child and set him in the midst
‘of the whole system, to occupy the flrst place of regard, the
chief consideration inﬂeverythlng.‘The Russians believe that

children must be the chief consideration in every law and

plan. They must have. the best milk, the. most nourlshlng food, -

rthe most_humane,and scientific care. So much has been said
‘and written on the care of the child in Russia that it is un-
‘necessary to elaborate here; nevertheless, it is striking to

recall Sherwood Eddy's words: "No people in the world have a
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greater natural wealth of affection for their chlldren than

importance.m

As a matter of fact, the policy of training the young lawbreal]

the Russians, and no system gives more recognition to their
24 ,

The eencerniand attention given to the delinquent in

the USSR is no less than that shown towards the normal .child,

er eannot be separated_from,the genefelvplan of juvenile train;

ing. Whenever pessible51the'deliﬁquentfehild»isnsent_to,school.

which in.no way differ from those attended by the non-criminal

child. His protection and training constitute one of the upper|

most dutles of practlcally every branch of government.

“The Road. to Life", a cinema familiar to us all,
offers an excellent illustratlon‘both of the. problem the Bes-
prisornis (waifs and strays) presented to the Soviet govern-
ment and the_piogram.used to reform them. It is interesting
to know the cause for these bands.of wandering children,in
Russia. '

» During the civil war and the war of intervention,
the Soviet Union was in a constant state of unrest. There
were English troops in the Baku oil-fields, American and Jap-
anese in the Far East, German in the Ukraine, and Polish in
White Russia. Added to this, the country suffered the Volga
famine;in 1921. For eight yearS»Russie was in a state of cha-
os. Hundreds of thousands of families had to take flight
parents lost their chlldren, children could not flnd parents
in the crowds. It was 1nev1table that many a thousand became

24. Sherwood Eddy, "Russia Today", p.100
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‘inandering cniidfen;) They crowéed inltnefreilney'stafione,‘
| rode the rails from place to place, congregated in any . avail—
‘rxable place, apprenticed themselves to bendlts and thieves, and
were so depraved by street_l;fevthatrtheybbecame.most hardened
criminals. ' ;.‘ e |
| As early as: January,_1918, only two mohths after the
October Revolution, the government attempted to deal with the
Besprisornis. The Counc;l‘of Peoplels;Commlssars issued a de-
Acree estabiishing Commiesions,for cases-of nmnors;. These com-
- missions, with theirnpowers;g;eetiy3increased, exist now, alsg
’_tovteke charge of jnVenile'deiinqnenps; They were able to
" make but iittle‘progress in;eheeking tnenvagrants until the
end of the civil war in 192i. ,in;one year about 540,000 wan-/
derereewere colieeted'in the USSR. Children were snatched
from-tne‘etreeﬁs, statione,etrains, and were taken to "collec-
‘torﬂ;_as the homes'estebiished for their eere by the GPU were
‘called. Here they. were bathed; d:essed, fed, given mental and
phyeical examinations, divided,intoedifferent categories, andb
then turned.over-to]theoCommission for the'Cases of Minors.
The Commiesion is an edueetional organization not a
children's court., Its task is to:teaeh the juvenile delinquent
to'beconefsocially useful; henee;ithe,membere;eomposing the
Commission are chosen fromfthose,nrofessions"eontributingvap-
propriately to’thisvend.r The'oheirman musf be'a_capable tea-~
cher experienced in dealing,with children or with Juvenile de-

.linquents. In,addition]to the cneirman,-there is a member re-
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, pfesenﬁing the lpceivdepeitﬁenﬁ:ef pub1ie,edﬁeation, a physi-
ciah from theyloealfﬁeelth'depertmeﬁt~ a judge from the Peo—r
pli's Court an investigation educator, a member of the Komso—
mol, a representatlve of the 8001ety of the Friends of Child-
‘ren, and representative of the local trade union organization.
The Gommission deals With cases of all delinquents
v,between the ages of eight end sixteen. Minors between the
ages of sixteen and*eighteen are'subject'to the.jurisdiction"
of the court; children under eight years of age are never
called before the Comm1351on. ‘ A "

A few of-the measures taken in the cases of child-
ren up to 31xteen are the. follow1ng° |

1) Placing the child in the care. of a family.

2) Providing e guardian for the child.

3) Finding work for the child;,¢i. |

4) Returning the child to city of his birth.

5) Placing the chlld in an educational institution.

6)fSending the child ia-asmedlcal or medico—pedagog—

ical institution. '

7) Helping the child to join a childrents club.

8) Warning the child. _ |

9) Placihg the child in the care of an investigat-

‘ ihg educator. » |

‘Although'the_cases of juvenile offenders between
the ages of sixteen and eighteen are tried by the courts, the

measures applied are very similar to those used for the young-
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er children. Only when the c1rcumstances of the crime con-
vince the court that these terms Wlll be 1nadequate may the

lenor be sentenced to deprlvatlon of llberty. The sentence is

- reduced, furthermore, to one-thlrd of what would be’ imposed:on

‘an adult committlng the Same. deed A death sentence ‘may never
be glven to elther child or. adult

At the tlme of their organlzation the 1nst1tut10ns
for delinquents, whlle educatlonal 1n.nature, ‘were without a
definite 3001al goals they were not adequately prepared or e-—
quipped to change- the youths into productlve and useful citi-
zens, At the present tlme there is a network of chlldren's
homes leading the child from tralnlng dlrectly into the. in-
dustrial life of the USSRTin such a mannef, the Russians de-
clare, thatAnorway'is;;eftlopen to his return to a criminal
life. B |

The Five Year Plan with its extensive,programvof
.3industrialization and~agricnltural,collectivization created
a great need for tfained Workmen."Thie'urgent need provided
those in charge of Juyenlle dellnquents w1th a definite pro— :
gram. Training took on a new purpose Wlth specific ends in
v,v1ew and With speclfled jobs to. fill The government Wlshed
1'the offenders to become active partlclpators in the economic
plan of the USSR.

-To accomplish. this'pnrpose,'the children's homes
"were merged with: the factory apprentlceshlp schools attached

: to the factorles in cities. The homes in rural communities
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- were conneeted in like: manner w1th state farms. Such associ—'
'ations afforded places for tralning skllled workers.

The dlrectlon of the homes lay in the hands of the

| Commlssariat of Bducation. These homes are centers for the
'tralning of“non—dellnquent'as~well as-the dellnquent children.

-~ Neither guards nor coerclve methods are used Their task is

to "comblne teaching Wlth productlve labor upon such a basis

that the whole. soclalrproductlve labor—of the puplls was to bel

'subordlnated to the academlc ‘and educatlonal aims of the
~school. "25 : » ‘ 4 ' ‘ 7
From thesecschools the youths move. directly into the
'rstream of factory workers and take their place in the produc—
'tlve life of the Unlon | | L

There- is a second type of 1nst1tutlon used for the
child who. requlres more restrictive treatment Though it is
- likewise a system of schools connected Wlth the factorles and
state farms 31mllar to the flrst system gust discussed ~the
second type is used for offenders only and llberty is restric-
‘ted. Yet, there 1s hardly a tlnge of prison atmosphere in

these schools since the use of bars, locks, and prisan. reglme

_are forbidden.

The character of the, tralnlng is educational just as|

it had been in. the others, but the offender may not leave the

school until he has served the term of sentence. He may have

vacatlons, however, go out in group hikes, and enjoy the sum~

25. M, Callcott,~ﬂRussianiJustice",”p.zlzy
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- tence is completed they return to soc1ety as hlghly skilled

l,mer camps as do other puplls.

The 1nmates arrange thelr own schedule and diseci-
pline. themselves by means of a. system of self—government
siThey devote four hours to 1ndustr1al tralnlng, four hours to

'Vstudy, and- three to elub activ1t1es.ﬂ When their term of sen- |

- workers. R
‘T@e,ﬁhifd{%ype;orgiﬁstitutiop provided for the most
'cfiminal typestfljuvenile;delinqueﬁtseha&,sl;eedy;beeh des-
ﬁloribed as'a'rema?keblejaohieye@ent;.5Thesinmates‘of the- labor
communes, such:as’BolsheVO, are_deliﬁquents_withAlong crimihal
‘records. They. had been sent:repeatedly,before the Commission
for Cases of Minors, and hadrseried'many'tefms in juvenile in-
stitﬁtions. Their cases seemed hopeless until. the bold exper-
iment 1nst1tuted at the labor communes. proved to be a success.

So satisfled;were,thefauthorltles w;th:the achievement of the

First Labor Commune,. Bolsheso,ythat they soon established oth-
ers. A second colony at Zwenlgorod and another at Kharkov are
smaller but communes of" a 31mllar nature.

7 - The steady. decline of the percenﬁage of juvenile de-
llnquents seems to 1ndlcate that the flght waged by the authord
ities against Juvenlle crlme is sucoessful In 1928, thirty-
six per cent of the‘total numberrof persons conyietedyfer '
‘crime in fhe USSR‘were.juggniles; lhvl951,vthiS-figure dropped

to twenty-eight per. cent. 'Another’indicetion of the success

26, M. Callcott, "Russian Justice, p.210
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lies in the absence of the wandering army of youths. At the
present time there are few such vagrant youths.in the Soviet

Union.

CONCLUSION |
Many are. the persqns who have been highly impressed
with the Russian ﬁenal system. ~They believe it is a distinct
contribution, offering a progressive approach to effective
crime repression. FIthQS attembtedAin this thesig to provide
a basis for this belief.r ' -

It would be helpful in conclusion, to summarize the

principles which govérn Ruésian-Penology in its attempt to pref

vent crime and rehabilitate the érimiﬁal,erhe principles
might be stated as follows: B '
1. The belief that an individual can be re-educated,
Lfe~c0nditioned; and reclaimed,in the correct en-
vi:onment., |
2. Trust in each criminal to;stimuiate him, bring
his best to the fore, and produce the desired
response. '
3. Healthy occupation gs aipowerfulrrehabilitating

,force, expecially work of a useful, congenial,

and creative type, édequately‘paid for and reward

ed with thérquiCker return to society.

4..System‘ofhée1f~government and discipline imposed
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10, Full restoration to. society after release withoul

by the demooratically;electéd.organizations of

the inmates themselves that they may feel the

- Justice of the penaltiésjsince they were imposed

upon. them by fellow members.

system of technical education planned to teach

"each criminal a uséfulrtrade that he may return

as a useful member of society as quickly as pos-
sible.
Development of self-expression in a system of

education and récreation by means of voluntary

,active,partipipation in. clubs, study classes,

interest groups,,orchestras, dramatics and en~-

tertainments.

Provision of a normal environment within the in-

, stltutlon through freedom of movement, soclal

1ntercourse, parole and vacatlcns.
Maximum ten year_sentenee, for it is believed
that - long, hopeless sentences are not conducive

to reformation.

‘Provision for normal sex relations through an-

nual vacations of two to four-wéeks or twelve
monthly visits to %he home, and by permission to

marry and makerthé homerin,the ingtitution, fam-

ily 1ifé_being,ré¢ognized,as a great incentive

to rehabilitation.
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the handicap of:a,criminal record.
11. Elimination of incorrigibles after every method
made -to correct them fails.
.12.1Purebmedico;educafibna;’treatment for juveﬁiles
with technical training.releasing him into a
waitingrjob. |
1%. Inclusion of the institutions in the general
Aeconomic_prograﬁ'so'ﬁhatvthe'inmates_may feel
his "oneness" w1th the general economic life of
the USSR. 7
Doubtless thereJare abuSes and impérfegtions in the
Soviet penal system. The authorities admit that they have not
- yet realized their ideals in méhy.respectsQ Assistant Attor-
. ney Vishinsky says:A“I warn you of'its-shbrtQOmings."27 Des-—
pite this, the administration oijusﬁice as practiced in Rus-
sia offers many valuéble-ideas which other countries might ad-
vantageously - adopt - Lt tendetovréform'the prisoner, not to
harden him, it gives the. inmate faith rather than disillusion-~
- ment in the system, It does. not degrade him with. third degree
tactics, isolate him, make him resentful, hopeless, sullen;
instead it raises him to the ranks of'useful citizenship with
carefully plannéd:environment,:eduoation, and training. It
~ develops his self%respect,.awékens;selfécxiticism,rrquses_his
' social eonsciousness and spurs him on to correct his faults.
Here is truly a system of pre#ention of crime and reformation

of the criminal.4 The USSR has features that American penology

27. M. Callcott, "Russian Justice", p. 234
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might well adopt.
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THE CRIMINAL CODE OF THE RSFSR
GENERAL SECTION
, Part lv
THE ATNS OF PENAL LEGISLATION OF THE RSFSR

1. The penal legislation of the RSFSR pursues the
task of protecting the socialist state of workers and peas-
ants and the regime extablished therein from socially danger-
ous acts (crimes) by applying to persons committing them meas-
ures of social protection set out in the present code.

Part ll
EXTENT OF OPERATION OF THE GRIMINAL CODE

2. The prov1sions of the present code. extend to all
cltizens of the RSFSR, who have. committed socially dangerous
acts within the territory of the USSR, as well as beyond the
boundaries of the USSR, in case they are. detained within the
territory of the RSFSR
v " 3. Citizens of other constituent republics are in

accordance with the RSFSR laws liable to be prosecuted for
crimes committed within the territory of the RSFSRuas well
as outside the boundaries of the USSR, if they had been de-

tained and subjected to trial or investigatlon within the RSFSH

- Territory.

For crimes commltted within the territory of the
Union, citlzens of the constituent republics are liable ac-
cording to the laws of the locality where they committed the
crime.

4, For crimes commltted within the territory of the
USSR foreigners are liable according to the laws of the local-
" ity where:the crime was committed.

5. The question of . the criminal liability of for-
elgn nationals enjoying the right of exterritoriality shall
be decided in each individual case by diplomatie means.

- Part 111
GENERAL PRINCIPLES OF THE PENAL POLICYioF,THE<RSFSB

G;A_sbcially dangérous act is.any act of commission |

or omission directed _against the Soviet regime, or one which
violates the order established by. the workers! and peasants!'.
government for the period of time pending a transition to a
communist regime.

4
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Note: An act, which although formally falling Wlthin
one of the articles of the special section of the present code
is free from socially dangerous characteristics owing to its
obvious insignificance or absence of harmful consequences, 1is
not a crime. :

7. In regard to persons who commit socially danger-
ous acts or who are dangerous owing to their connections with
criminal circles, measures of social protection -of judicial-
corrective, medical, or medical-educational nature are applied

8. In the event of the concrete act, which at the
time it was committed was a crime in accordance with Abticle 6

of the present code, but by the time it was investigated or ex:

amined in court lost its socially dangerous character owing to
a change in the criminal law; or owing to the mere change in
the social-political- conditions, or in case the person who -
committed it cannot, in the opinion of the court be regarded
as 3001a11y dangerous at the time indicated, then such an act
does not entail the application of. a measure of soeial pro-
tection to the person who committed it. ,

9. Measures of. social protection are applled for
the follow1 purposes:.

To prevent the comm1881on of further crimes by
persons who have committed them.

(b) To exercise influence over other unstable ele-
ments of the community.

(c) To adapt the offender to the conditions of the
soclal life of the state of the toilers. ,

The measures of. social protection cannot have for
their purpose the infliction of physical suffering or the de-
gradation of human dignity. and they do not. pursue the object
of retribution or punishment.

- 10. With regard to persons who have committed so-
cially dangerous acts, methods of . social protection of a ju-
dicial-corrective nature. are applled only in cases when these
persons

(a) Acted carelessly, i.e., did not foresee'the=ef-,
fects of their aects—-—although they should they should have
foreseen them--or recklessly hoped to avert the effects of
their acts.

" " (p) Acted knowingly, i.e., foresaw the. socially dan-
gerous effect of their acts, desired these consequences, or
knowingly allowed such effects to take place.

11. Measures of social protection of judicial-cor-
rective nature are not to be applied in the case of persons
- who have. committed a crime while suffering from. chronic men-
.tal dieeases, or while temporarily insane, or in general in
such a2 state of deranged health as to be incapable of realiz-
ing their acts or of controlling them. Neither are these
-measures to be applied to persons, who.-although at the time
they committed a crime were in. possession of their mental
faculties, nevertheless suffered from mental derangement by
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The tlme sentencecwas pronounced.
Measures of social protection which are applied to
- these persons are confined to those of a medical nature.

Note: The preseni article does not apply to persons
who have committed a crime in a state of intoxication,

12. The measure of.social.protectionvof judicial—
corrective nature are not applied in the case of minors up to
the age of 16. When regarding the latter, the Commission of
Juvenile Offenders finds it possible to confine itself to
measures of social protection of a medical and educational na-
ture. Oct. 30, 1929 *1

' 15. Measures of social protection are not applied
to persons who have committed acts foreseen by .the penal laws,
if the court establishes that these acts were committed by
them in a state of necessary defense against attempts at the
Soviet rule, or at the -body or rights of a person defending
himself or another person, prov1ded there was no.excess of
the limits of self-defense.

Meagures of social protectlon are not applled when
the same acts Were committed in order to avert a danger,
which under the given circumstances were unavertable by any
other means, provided the harm thereby caused was less serious
than the harm averted. - June 6,.1987. %2

-14, Criminal- prosecutlon may not take place

(a) when ten years have elapsed from the time of the
- commission of the crime, for which the court may inflict a
penalty of not more than five years! imprlsonment

- (b). when five years have elapsed since the time. the
. crime for which the court may impose a penalty o not more than
five years had been committed.

(¢) when three years have elapsed since the perpe-
tration of the crime, for which a court may sentence the sen-
tence the criminal to not more than one year's imprisonment,
or when the law provides a more lenient measure of social
protection than imprisonment.

The principle of remoteness is applled when in the
course of the corresponding period of time no proceedings were
instituted in connection with the given.case. The period of
remoteness is interrupted when the person who committed a
crime within the corresponding perlod of remoteness commits
another similar or not less serious crime, or evades Jjudicial
examination or investigation. 1In such cases the periods of
remoteness begin to run from the date of the perpetration of
the second offense or from the date of the resumption of the
1nterrupted .proceedings, June 6, 1927

#1 Collectlon of - Acts, 1989, No.82, Article 796
%2 Collection of Acts, 18927, No. 49 Article 330
*#3 Collection of Acts, 1927 No. 49 Article 330
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Notel: In cases of criminai,prosecutions for counterA

revolutionary crimes the application of the principle of re-
moteness is left to the discretion of the court in each indi-
vidual case. However, if the court does not find it possible
to apply the principle of remoteness, and sentences a person
to be shot for such a crime, such sentence must necessary be
commuted to the.proclamation that the person accused is an en-
emy of the toilers coupled with the forfeiture of the citizen
ship of the USSR, and exile from the confines of the USSR for-
‘ever or imprlsonment for a perlod of not less than two years.
June 6, 1927. *4 - A

"Note 8: The periods of remoteness laid down in the
present article do not apply to acts prosecuted by way of ad-

ministrative action according to the present code, and the in-||

fliction of punishments for such acts can take place only with
in one month from the date théy were committed. June 6,1927 *5

Note 3: In regard to persons criminally prosecuted
for active participation in acts, and active struggle against
the working class and the revolutionary movement, committed
while holding respomsible or secret posts under the Tsarist
regime, or under- eounter-revolutionary governments during the
civil war, the application of the principle of remoteness and
the question of commuting capital punishment by shooting are
left to the discretion of the court. June 6, 1927 *6

15 Ar sentence of conv1ct10n ‘shall not be carried
into effect if it was not carried into effect within ten years
from the date of the passing of the sentence.

16. In case a certain socially dangerous act is not
directly foreseen by the present code, the grounds and limits
of liability for such acts are determined in accordance with
those articles of the code which foree crimes most closely ap-
proximating them.

17. The measures of 5001a1 protection of a judicial-
. corrective nature are applicable equally to persons who have
committed the crime—--participants as well as their accom-
plices--instigators and abettors.

Instigators are persons who induced the commission
of the crime.

Abettors are persons who a331sted in the carrying
out of the crime by means of advice, indications, providing of]
means and removal of obstacles, or by means of concealing the
criminal or the traces of crime. :

- 18. The measures of social protectlon of judicial-
corrective nature are determined for each of the accomplices
accordingvto-the,degree'of their participation in .the given

*4 Collectlon of Acts, 1927 No.49, Artlcle 330
-*5 Collection of Acts, 1927 No. 49 ‘Article 330
*6 Collection of Acts, 1927 No. 49 ~Article 330
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'crlme, as well as according to the degree of danger of the
crime, and of the person who took part in it.

The failure to report a crime that has been commit-
ted, or is being planned, entails the application of the mea-
sures of social defense of jud1c1al-correct1ve nature only in
cases specially designated in the present code.

19. An attempt to commit a crime, as well as acts
preparatory to a crime, which take the form of finding or a-
dapting weapons and means, and creating conditions favorable
for a crime, are prosecuted on the same basis as a crime which
has actually been committed.  In such cases,. the court, when
selecting the measures of social protection of a judicial-cor-
rective nature, must be guided by the degree of danger of the
person who has committed the crime or the preparatory act.

. The court must also examine how far the preparations. for the
crime went, and how near the consequences were to the act as
well as the causes owing to which the crime was not completed.

In case the crime was not committed owing to the
persons intending to commit it having voluntarily renounced
it, the court fixes a COrreSpondlng measure of social defense
for those acts which were in fact committed by the person who
attempted or. prepared to commlt the crlme.,‘

Part 1V

ON THE MEASURES OF SOCIAL PROTECTION APPLIED UNDER
THE CRIMINAL CODE WITH REGARD TO PERSONS WHO
HAVE COMMITTED ‘CRIMES

20, The follow1ng are the measures of social protec-
tion of a judicial corrective nature:

(a) The offender is proclaimed enemy of the toilers
and is at the same time deprived of the citizenship of the
oconstituent republic and thereby of the citizenship of the
USSR and must be necessarlly expelled from its confines.

(b) Imprisonment in corrective labor camps in remote
locallties of the USSR.

c¢) Imprisonment in common prisons.

(d) Compulsory labor without confinement.

e) Forfeiture of political and separate civil

rights. - ' , :
' (f) Removal from the confines of the USSR.for a cer-
tain period : ) o
(g) Removal. from the confines of the RSFSR or from
the territory of a specified locality with compulsory settle-
‘ment in other localities or without same, or coupled with the
prohibition to reside in deflnlte localltles, or without such
prohlbltion.

(n) Dismissal from office coupled with prohibition
of occupylng a certain post or without any such prohibition.
(L) Prohlbltlon to engage in certain activities or

industry.

(3) Public censure.
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1) Afine expressed in money.
' m) Imposition of the duty to make good the damage
caused by the culprit.
: (n) Warning. May 20, 1930 *7
21, Execution by shootlng is applied for the purpose

§k§ Confiscation of property-—complete or partial.

of combating the gravest kinds of crimes, threatening the founfk

~dations of Soviet rule, and of Soviet regime, pending the a-

- bolition of that punishment by the Central Executive Committee
of the USSR, in cases specially indicated in the articles of
the present Code, as an exceptional measure for the protection
of the state of the toilers.

22. Persons who have not reached the age of 18 at
the time the crime was committed and women in a state of preg-
nancy cannot be condemned to shooting.

23. The principal measures of social protection of g
judicial-corrective nature applied with regard to persons who
have committed crimes, consist in proclaiming them enemies of
the toilers with he consequences following such measure, im-
prisonment, and compulsory labor without confinement.

- The other measures of social protection set out in
Article 20, except warning and the confiscation of property,
may be decreed either as independent measures or be combined
with the basic ones as supplementary measures. The confisca-
" tion of property as a supplementary measure of social protec-
tion may be imposed by the court only in cases specified in
the articles of the present Code. May 20, 1930 *8

24. The following are measures of social protection
of a medical measure: ,

a) Compulsory medical treatment.

b) Placing a person in a hospltal coupled with i-
solation.

25, The following .are. measures of social protection
of a medical education kind:

(a) Delivery of a minor into the charge of his par-
ents, adopters, gunardians, relatives, provided the aforemen-
tioned are able to support him, or to other persons or insti-
- tutions. December 20, 1927 *9
‘ 28. Measures of social protection of a medical-edu-
cational and medical nature may be applied by the court in
case it recognigzes that the application of measures of social
protection of a judicial-corrective kind does not fit the giv-
en case; or they may be applied in addition. to the latter, if
moreover the measures of social protection of a medical-peda- ]
gogical and pedagogical kind have not been applied by the com—
judicial inquiry organs.

27. The proclamatlon of .a person as enemy of toilers|

*7 Collections of Acts, 1930, No.26, Article 344
*¥8 Collection of Acts, 1930 No. 26 Article 344
*9 Collection of Aots, 1927 = No. 4, Artlcle 38
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and expulsion from the confines of the USSR with the forfei-
ture of the citizenship of a constituent republic, and there-
by of the citizenship of the USSB may only be applied for an
unlimited period. _June 6, 1927 *10

28. Imprlsonment may be imposed for a period of be-
tween one and ten years.

Imprisonment for a period under three years is ser-
ved in commaon prisons. Imprisonment for periods of three
years and more is served in corrective-labor camps.

In exceptional cases, when the court recognizes
that the person condemned to three or more years' imprison-
ment is obviously unfit for physical labor, or owing to the
degree of his social danger need not be sent to the correct-
labor camp, the court has the right to substitute a common
prison for a camp by speolally decreelng so in its sentence.
May 20, 1930, *11 )

Note 1: Persons who are uninterruptedly serving in
the units of the Workers' and Peasants! Red Army, and who are
in the cadres either as privates or junior commanders, serv-
ing for a definite period, are sentenced in peace time, in-
stead of to imprisonment without forfeiture of rights for two
months to one year, to serve for a like period in the military
corrective units of the Workers' and Peasants' Red Army, and
instead of imprisonment for a period up to two months, to ar-
rest for a like period, served in a manner prescribed for the
disciplinary arrest of persons in military service.

In exceptional cases, by special decree of the
court in each individual case, the same measures may be ap-
plied to the above-mentioned persons also for common crimes.

‘Persons in military service of the middle, senior,
highest and junior commanding personnel of the Workers'! and

Peasants' Red Army, who remsin in the cadres after serving the

required period intthe army, and who have been sentenced to
imprisonment without forfeiture of rights for a period up to
_one year, in case of dismissal from the ranks of the Workers!
‘and Peasants'! Red Army, serve their term indicated in the sen-
tences by doing compulsory labor. according to the general
rules. November 30, 1930. *12

Note 2: When the Workers' and Peasants! Red Army
passes to the state of war, persons in the military service
who are in military-corrective units are dispatched to the
active army, and the subsequent serv1ng of .the measure of
social protection imposed on them is. postponed until after
the termination of military operations.

*#10 Collectlon of Aots, 1927 No.49, Article 330
- ¥11 Collection of Acts, 1930, No. 61 Article 344
#12 Collection of Acts, 1950 No. 127 Article 749
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- A sentence condemning a-soldier in time of war to
imprisonment without forfeiture of rights may, by decree of
the court which passed that sentence, be postponed until aften
the termination of military operations, on condition that the
convicted person joins the active army. -

With regard to persons in military service mentioned

in the first and second parts of the above note, who while in
the ranks of active army have proved themselves staunch defen-
ders of the USSR, the court which passed. the sentence may, on
the petition of the competent. military authorities, release
the convicted person from the measure of social protection.
Octoberlr 1928.%13 November 30, 1930, *14
' 29. The period of prelimlnary detentlon, and also
the time spent in confinement from the monent the sentence
was passed pending its coming into force must obligatorily be
reckoned as part of the period of detention decreed by the
court.

In case the court applies a measure of social pro-
tection of a judicial-corrective kind ther than imprisonment,
it has the right to take into consideration the period of
detention previous of the trial and accordingly mitigate the
measure of social protection chosen by it, or to resolve not
to apply to the defendant the measure of social protection
set out in the sentence..

- With regard to persons sentenced to compulsory
‘labor each day of preliminary detentlon is credited as three
days of compulsory labor.

30, Compulsory labor without 1mprlsonment may be
imposed for a period ranglng from one day to one year.

Note: Compulsory labor Wlthout imprisonment is not
applied to the middle, senior, highest and Junlor commanders
af the Workers' and Peasants' Red Army, who are in the cadres
and have completed their term of service, and also to persons
in military service who:belong to thé carees of privates and-
junior commanders of the Workers'! and Peasants'! Red Army dur-
ing their appointed period of -service. In place of compulsory
labor the above-mentioned persons in military service are-
sentenced to arrest for a period not exceeding two months,
which 1s served fnracmamnéviprescribed for persons in a mili-
tary service under dlsc1plinary arrest, November 30, 1930.. ¥15

31. Forfeiture of political and,separate civil
rights con51sts of the deprivation of:

a) elective franchise both active and pa531ve

(b) the right to occupy electlve posts in public
organlzations

(c) the right to occupy certain specified state of-
fices

%13 Collection of Acts,v1928, No-lé?,.Article 816
*14 Collection of Aets, 1930, No.61, Article 749

I

*15 Collection of Acts, 1930, No.61l, Article 749




§d§ the right to the tltles of dlstinction
parental rights

f) right to pensions pald by . way of social insure.
_ance and to unemployment rellef pald by. Way of social insur-
ance,

Forfeiture of rights may be prescribed both fully-—-
so as to cover all.the above-mentioned rights—-and partially,
in respect of their. separate categories. i

Forfeiture of parental rights may be prescribed by
the court, only if it has béen proven that this right has
been abused by .the convicted person.

© Forfeiture of pension. may be prescribed by the court
only in the following cases:

(a). conviction for the comm1551on of state crimes
(part 1 of the Special Séction)

(b) -conviction for the commission of crimes prompted
by greed to imprisonment or to exile with a compulsory resi-

- dence in other 1ocallt1es (as the ba51c measure of social pro-
tectlon)

() The prescrlptlon of. the confiscation of the en-
tire property as supplementary messure of social protectlon.

d) conviction in time of peace for military crimes,

falling under articles of 193(3), 193(4), 193(7), 193(9), 193
(12), 193(17), 193(R0), 193(28), of the present Code, and in
time of war, for any of the crimes falling under Chapter 1X
of the Criminal Code (on crimes by persons in mllltary service
- June 30, 1930 *18 - November 20, 1930 *17
' 32. Forfeiture of rights cannot be prescribed for a
period exceeding five years. -
, In case this measure of social protection is pre-
scribed as one supplementary to imprisonment, forfeiture of
rights extends to.the entire period of 1mprlsonment served
plus a period determined by the sentence.

33, Forfeiture of rights, foreseen by paragraphs
a-c of Article 31 is accompanied by the forfeitume of the or-
ders of the USSR, and of the orders of the RSFSR. In such
cases the court is obliged, after the sentence comes into
force, to present a petition to that effect to the Presidium
of the Central Executive Committee, as the case may be.

Forfeiture of. the other marks of distinction and of
distinctive titles, is effected by sentence of the Court.
August 20, 1930, *18

34, Forfeiture of rights may be decreed by the court
both as a supplementary and as an. independent measure of so-
cial pretectlon.

. When 1mp051ng a sentence of over one year's impris-»
onment the court is obliged.to discuss the question of the
forfelture of the convicted person's rights.

#16 Collection of Acts, 1930, No.30, Article 388
#17 Collection of Acts, 1950 " No. 62 Article 763
%18 Collection of Acts, 1930 No. 42, Article 505

|
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: - Forfeiture of rights cannot be combined with condi-
tional convietion or with public. censure. December 6,1929 %19

- - 35. Removal from . the territory of the RSFSR or from |
the territory of a “specified locality with compulsory. settle-
mént or with prohibition to reside in other localities or
without these limitations; coupled with compulsory labor or
without compulseory labor, may be applied by the. court with. re-
gard to those.convieted persons,: who, in the opinion of the
court, it would be 5001ally dangerous to. leave in the given
-,lcnallty.

The removsl from the terrltory of the RSFSR of from
the boundaries of a separate locality with an obligatory resi-
dence in other localities is prescribed for a period of three
to ten years. -This measure, as a supplementary one, can only
be prescribed for.a period not exceeding five years. The re-
~moval from the territory of the RSFSR, or from the territory
of a specified locality with compulsory residence in other lo-
calities, coupled with compulsory labor, may only be prescrib-
ed as a basic measure of social protection. Removal from the
territory of the RSFSR, or from the territory of a specified
locality with prohlbltion to reside in certain localities, or
without this restrictive prov1sion is prescribed for a period
of one to five years. .

In case one ‘of these measures is decreed by the
court as a.supplementary one to imprisonment, the period of
this supplementary measure: beglns to  run from the date of the
release of the prisoner.

Persons sentenced to the removal from the terrltory
of a specified locallty with compiilsory settlement in some
other locality in order to. serve their terms of 1mprisonment
- in corrective-labor camps, after serving thelr term of impris-
- onment, settle in the district of the camp pending the period
when they will be allotted- Land for which they will be allowed|
a free choice of their residence, or elge they must be provid-
- ed with paid work. ‘ '
Removal from the RSFSR terrltory, as well as removal
- from any spec1f1ed locality whatever form it takes cannot be
applied to persons. under sixteen. May 20, 1930 %20

» 36. Remove from the conflnes of the USSR or RSFSR
for a deflnlte period of time; may. take place.only in a man-
ner specially provided by federal- leglslatlon. Removal from
the confines of a specified locality with compulsory settle-
ment in other localities may be applied by the .court only in.
cases. of conviction for crimes specified by Articles 58(2),
58(14), 59(2), Partl, 59(21), 59(302), 59(3-b), 59(7), 59(8),
Part 1 59(9),59(5), Part 1117 75(1) 74 Part 11 104, 107, 116,
Part 11 117, Part ll 118, 129, 129-a 136, 140, Part 11, 155
Part 11 155 162,b,c, and e, 164 Part 11 165 Part 111 166
167, 169, Part 11, 173, 175‘and Parts 11 and lll

¥19 Collection of Acts, 1930, No. 87-88,. Article 854

*20 Collection of Acts, 1930, No. 9, Article 102 ' ,




‘ Places in whlch compulsory settlement may be: pre-

- scribed are determined as follows: With regard to persons cond|
" demned to exile without compulsory labor by the chief admin-
istration of militia at the Council of People's Commissars of
the RSRSR, by agreement - with the People's Commissariat of Jus-
tice of the RSFSR; and with regard to persons.condemned to
exile with compulsory labor, by the People's- Commlssarlat of
Justice of the RSFSR. February. 15, 1931.%21. May 30,1931.%22

37. Removal from- office may be applied 1n case. the
court deems it imp0551ble to leave the condemned person at
the . post he occupied at_ the tlme of his convietioh, or at the
time he committed. the;crlme. It may be aecompanied by a pro-
hibition to- occupy. a- certaln post, ~such prohibitlon not to
~ last over five years.

- 38, Prohlbltlon to follow a certain act1v1ty or in-
dustry is applied by the court for ‘a.period not to exceed
five years in cases where the- cpurt shall consider it impos-
sible, owing’ to the ascertained abuses by the  person convic-
ted while he:was engaged in - his profession. or- industry, to al-
low him to continue same further. -

: In partlcular the court has the rlght to prohibit
the person convicted to undertake any responsibilities with
regard to furnishing labor and material to State 1nst1tutlons,
to enter into . contracts with State. and . publlc enterprises and
institutions, to manage trade or commigsion enterprises eitherx
in his own name or on._behalf of other persons.

39. Public censure consists of the public expression
- of condemnation to the person condemned declared in the name
of the court.

40. Confiscation of property is the compulsory and
uncompensated alienation in favor of the State of the whole
property of a:.convictted person, or of a proportion thereof
exactly defined by the .court, such preoperty belng either en-
tirely owned by him, or constltutlng & share in common pro-~
perty.

: Articles of domestic use and indispensable to the
condemned. person and his family, the stock and tools required
for small-scale peasant industry or agricultural production,
and serving as a means of existence for him and his family,
are not subject to confiscation.,

Foodstuffs and sums of money.left at.the disposal
of the convicted person and members of his family, mgy not,
according to valuation in their totality, be less than the
average three-months! wages .of a worker or that locallty in
respect .to each member of the family.

~ The stock of tools indispensable to a convicted per-
son for his professional work may be confiscated only in case
- the court decrees that he shall be deprived of the right of
. exer0131ng such profe331on. :

#21 Collection of Acts, 1951 No. 9, Article 102

#9292 Collection of Acts, 1951 No.27, Article 247
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- November 20, 1950 *25 and *24

‘the investigation or judicial. organs to. protect the property,

- the confiscated property, the State answers only within the

- sent Code, and when applied as an additional measure, the fing

‘upon the convicted in those cases when the court finds it ex-

- Note: In kulak households only the property mention-

ed in Articles 1-9 of the.List of: ‘Kinds of Property on which
execution may not be levied in respect of arrears of taxes,
customs dutles, and dues, :is not llable to. conflscatlon.

. 41, When - property is confiscated the State shall
not answer for the debts and liabilities of the convicted per-
son, if such. had- been contracted after the taking of steps by

and without the consent of these organs.
In regard to clalms subject to: gratlflcatlon out of

limits of the assets, while in. regard to priority of gratifi-
cation of claims the rules shall be observed that are laid
down in Articles 99 and 101 of the Civil Code and 266 of the
Code of (Civil. Procedure of. RSFSRopublished April 10, 1930

- 42, A fine is a meney penalty imposed by: the court
Wlthln the limits established by separate articles of the pre-

shall be imposed at the discretion of the court.
In all cases a fine shall be 1mposed in conformity
to the property status of the convieted.

- In determining the fine, the court may decide to
substitute, in the event of non-payment, by compulsory- work
without: deprivatlon of liberty at the rate of one month com-
pulsory labor for 100 rubles fine. No. substltutlon of depri-
vation of liberty for a fine or vice shall be allowed.

Articles of property that are not subject to. confis-
cation may not be taken in payment of a fine.

: 43. The caution is applied by the court only when a
verdict of acquittal is . given, if the court considers that
the behavior of the acquitted glves ground nevertheless, to
fear that he might commit the crime in the future.

44. The obligation to repair the damage is imposed

pedient that the convicted shall eliminate the consequences
of the violation of the.law committed by hlm, or of the dam-
age caused by him to the plaintiff.

This-measure of social defense, however, may not ex-
ceed by its severity the measure of social defense given as
the basic penalty in the verdict.

#23 Collection of Acts, 1929 Nos.,89-90 Article 924
*24 Collectlon of Acts,‘1930 No. 62, Artlcle 765
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Section A\'A0

“ON MEASURES OF SOCIAL DEFENSE OF JUDICO~CORRECTIONAL CHAR~
’ ACTER AND THEIR IMPOSITION BY COURT

- 45, In. 1mp051ng a measure of social protectlon of
Judlc correctlonal character the court shall be guided by:

(a) the prov1sions of’ the- general section of the
present code ]

(b) the. llmlts indicated in the article of the Spe-
cial Section Whlch prov1des a penalty’ for a glven kind of’
crime
v - (¢) The Socialist conception of law, taking into

consideration the social danger of the crime committed, the
01rcumstances of the case, and the personality of the defend—
ant R ‘ .

- .48, The crimes foreseen by the present code are di-

Vided into: B B e
' ~ (2)-Crimeg directed- against the foundations of the
Soviet system established by the authority of Workers and
Peasants in the USSR, such. crlmes belng consequently consid-
ered the more dangerous, and

(p) All other crimes.

For crimes of the first category the Code Lays down
the 1limit below which the court may not go in imposing a mea-
sure- of social defense of judic-correctional character,

- On all other crimes the Code lays down only the
maximum limit of penalty to be imposed by the court. 7
, 47. The basic guestion. to be settled in each separ-
ate: case is. the question of the 3001al danger of the crime
that has been tried,
: An aggravating factor in this respect; when deter-
mining one or the other measure of social protection foreseen
by the Code, is: -

(a) Committing a crime in order to restore the rule
of the bourgeoisie.

(b) Possibility of causing harm to the 1nterests of
the State, of the toilers by committing the crime, . although
the crime itself was not immediately directed against the in-
terests of the State or of the toilers.

, cg Committing of a crime by a group or.a band.
d) Committing a. crime by a person who already com-
mitted a crlme before, except in cases when a given person is
considered-as-not having been tried before, or when a long
time, in a judicial sense, has passed. since the committing of
the first crime, or since the conviction of it. *25  The court
however, depending on the character of the first crime, may
not consider it as an aggravating factor.

Committing a crime for selfish or base motives.

- (£) Committing a crime with particular cruelty,

%925 Articles 14 and 15
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"~ under the same article. At all events the term of the sen-

.violence, slyness or.in regard to persons subordinated to thé
criminal or- materlally dependent on-him, or ‘particularly helpd
less on account of age, or other circumstances.

48. Extenuating circumstances in “the 1mp051t10n of -
one or another measure of soc1al defense or:- when a crime has
been committed: -

(a)- Although exceedlng the llmlts of self-defense
yet for the protection of Soviet law, revolutionary law, or
the personality and right of “the. party defending himgelf or
another person - ,

b) For the first tiem -

) ¢) For motives other than: selflshness or base de-
sires
' - (a) Under the influence of threats, compulsion, or
official or materlal dependence
' . Under the influence of strong mental agitation

f In a state of hunger or distress, or under the
influence of  severe personal or family conditlons

(g) Due to. ignorance, laeck of: con501ousness, or an
accidental chain of circumstances = :

7 (h) By a person under age, or by a woman in a state
of pregnancy

49, If the crime committed by the defendant con-
taing the symptoms of several crimes, as Well as in the case
of the defendant having committed several crimes for which he
has not been sentenced, the court, having defined the measure
of social defense for each crime separately, finally imposes
the penalty accordlng to the article which provides for the
gravest of the crimes committed by the defendant and the
severest measure of social defense.

50, If a minor (16-20) is sentenced to deprivation
of liberty or compulsory labor, the term must be reduced by
one-third as compared with the term of an adult sentenced

tence of a minor shall not exceed one-half the maximum laid
down by the present Code for a given crime.

51.. In- the event when, in view of exceptional cir-
cumstances of the case, the court- finds it necessary to im-
pose a measure of social defense below the lowest limit indi-
cated in a corresponding article of the present Code, or to
-~ apply another, less stringent measure of social defense that
is not indicated in the article, the court may also depart
from the article, but the motives of such departure from the
code must be clearly stated in the verdict.

. The same rule applies inthose cases when the court
finds that the defendant at the time of the trial is not so-
cially dangerous and .no measure of social defense is imposed
on him by the court.

52. The right of elther complete or partial re-
lease of the condemned person from the application of measures
of social defense, under sentences of all judicial organs of
RSFSR, except cases forseen in the present Code, constltutes
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the exclusive prerogative of the presidium of the All—Rusman
Central Executive Commn.ttee. o
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Sectlon Vl
rON CONDITIONAL SENTENCES AND CONDITIONAL AND EARLY RELEASE

53. If the court. finds that the degree of soecial
danger of the defendant does not call either for his isola-
tion, or for the imposition of compulsory lgbor, it may im-
pose a conditional sentence.

In such cases the court. decides not to execute. the
verdict if within a stated period the convicted person will
not commit a fresh crime of equal gravity. This period may
not be less than one year and not more than ten years.

Note: If a'fineﬁor'property requisition is added to
deprivation of liberty or compulsory labor, the fine is im-
‘posed 1rréspect1ve of the conditional nature of the basic
- verdict. : - : -

. 54, In the event of the committing of a crime by
the conditionally condemned during the probation period the
court has the rlght either to add the conditioned measure of

" social defense given by the second verdict. In the first case,
the total term of deprivation of liberty must not exceed ten
years, and the total term of compulsory ‘labor must not exceed
one year.

55. The follow1ng persons .shall be held free from
-~ previous convictions: -

a) Persons acqultted by the court

, b) Persons conditionally sentenced, who did not
commit a crime of equal gravity during the probation period

given by the court.

(¢) Persons sentenced to deprivatlon of liberty for
terms of not more than three months, or to any other minor
measure of social defense, who in the. course of three years
after serving the first sentence,.did not commit a fresh crime
or persons sentenced to deprivation of liberty for a perlod
of more than six months if they committed no fresh crime of
equal gravity in the course of gix years.

56. If persons sentenced to terms of social de-
fense show reformation, they may be released before the end
of the term imposed by the verdict of -the court.

Conditional early release consists either in ab-
staining from further serving of the sentence, or in substi-
tuting a milder form of social defense. The manner of appli-
cation of conditional early release is laid down by the E
Correctional Labor Code of RSFSR.

In regard to persons serving sentences in correct-
ional labor camps, conditional early release is applied in
the form of transferring the convict to free settlement in
the district of the given camp for the rest of his sentence.

If the cond1t10nally~released person should commit

T SR et R
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a fresh crime of equal gravity during the unexpired time of

his sentence, the latter is added to the measure of social dep

fense imposed by the court for the new crime, whilethe total
term of deprivation: of liberty may not exceed ten years and
the total term of compulsory labor may not exceed one year.

57. Persons under age, sentenced to deprivation of
liberty and placed in industrial homes for minors, remain
"there until fully corrected, but not later than reaching the
age of 18. If, by the time of reachlng this age, the sentence
has not yet explred they may be given early discharge.

Minors,_in regard to whom early discharge should
be deemed impossible, shall either remain in the same indus-
trial home, or shall be transferred to other industrial homes
or colonies on the grounds laid. down by the correctional
labor code of RSFSR.
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