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COMMENT ON ENVIRONMENT GROUP'S RESEARCH REPORT 

I . Gener.al corrunents: You have generally followed the outline 
well, , thus establishing an overall framework for structuring the 
facts and logic you need to justify your bill. The details, 
however, require more careful . attention (see margin notes on 
your draft) . 

II. Using the critique assignment outline, here are some 
thoughts on the report's substance. 

A. Re Introduction: 1. The quote is OK, but not 
specifically related to the problem of protecting water supplies 
in Sri Lanka at the level of Uva Province -- which, one gathers, 
constitutes the focus of your bill. 

B. Your B.1 seems to describe the larger social problem, 
of which water pollution constitutes a part; shouldn't that go 
in your section D showing that your bill on water pollution fits 
into the province's legislative prograrrnne addressed to that 
larger social problem? B.2 might summarize the bill's purpose 
in one or two sentences, rather than list. 

C. Whether you want to review this history here, in your 
Difficulty Part II, or in your Explanations Part III (where your 
describe the existing rules in some detail), remains a matter of 
judgment. In any case, you probably should distinguish the 
national legislation and its relatively ineffective 
implementation from your proposal for a provincial bill. 
Indeed, one reason for proposing a provincial bill presumably 
relates to the possibility of improving participatory 
implementation procedures at a provincial level. 

D. Again, shouldn't you distinguish the province's 
developing legislative programme relating to environment from 
the national legislative prograrrnne of the past; and show where 
your bill fits into the provincial prograrrune? 

E. You have combined the problem-solving methodology and 
the report's contents well. Nevertheless, you need a little 
more explanation for the readers as to the fact that law can not 
cormnand water to unpollute itself; it only try to change 
behaviours of those who currently pollute it. Presumably, for 
that reason, you plan to use a legislative theory that focuses a 
problem-solving approach on the nature and causes of problematic 
(water-polluting) behaviours as a way t o ensure your proposed 
bill rests on logic and facts. 

Part II: The difficulty: 

1. 0 Your mini-introduction seems again to refer to the 
general environmental problem , rather than the specific one of 
Uva .i:?rovince's water pollution. Also, it does not outline the 
Part's contents, emphasizing again why, after describing the 
resource problem (ie the nature and scope of water pollution) , 
the Part will identify whose and what behaviours comprise: the 
difficulty. 



, 
Boi..:h 2. 0 and 3. 0 briefly refer to the histori cal 

developn~ent of the water pollution difficulty; do they really 
add mu.:::h to the statement in the Introduction Part? Wouldn't 
you d.o better to descri be the nature and extent of the water 
pollution probl£.)m i n the provinc.e, perhaps providin g some 
(presumc;.bly available) information about how serious i t has 
beco~e, and the specific characteristics that make it necessary 
to provide an Uva Provincial agency to protect the provir:cial 
water supplies? 

In 4.0, you outline whose and what behaviours contribute to 
the province's water pollution. If you really propose, as you 
suggest in the Introducti on, t o draft an i n transitive bil l , then 
you need further details about the very different and 
continually changing characteristics of these role occupants and 
their behaviours. That comprises an i mportant reason for 
designing a bill that gives a secondary role occupant, your 
proposed agency, the powers to research the causes of all those 
complex behaviours as a basis for drafting regul ations likely to 
effectively curb them. Furthermore, if you do propose an 
intransitive bill, don't you need to focus attention on 'b"le 
problematic behaviours of all the existing implementing agencies 
which fail under existing law to protect the province's water 
supplies? In your explanations part, you seem to indicate a 
range of existing implementing agencies, from local authorities 
(which ones? what do they do?) through a National Environmental 

Agency t.o the courts. You need to specify these here, and 
describe their problematic behaviours, since in the end you will 
have to decide to whj ch agency with what characteristics you 
will ass.ign the crucial tasks implied by the idea of an 
i n transitive bill. Your readers need all the information they 
can get about the alternative possible implementing agencies so 
hey can judge whether your proposed agency can do a better job. 

5.0 Your mini-conclusion, should summarize for the readers 
the characteristics of the provincial water pollution problem, 
the comple,xi ty of the polluters ; different kinds of polluting 
behaviours, and the importance of reviewing the causes of the 
exist~ng iplementing agencies Iaiure to implement existing 
legislation to curb those polluting behaviours. You could then 
poiHt out that problem solving's next step, the explanations of 
the causes of those agencies' problematic behaviours will help 
design your proposed provincial .intransitive agency. In 
part.i0ular, your analysis will lay the basis for ensuring that 
your bill's proposed agency has the resources and capacities, as 
well as the appropriate decision-making processes to formulate, 
implement, and enforce appropriate regulati ons . 

Part III: Explanations: 

1. 0 Your mini - introducti on probably should tel l readers 
why you here explain the behavi ours of the pri mary and secondary 
role occupants; the purpose of reviewing the ROCCIPI factors 
suggested by l egislat ive theory; and the contents of the 
chapter . 

2.0 and 3.0 Note you 
(national) legislation . Here, 

agai n repeat the 
the primary reason, 

history of 
presumably, 

,, 
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relates t o the fact t hat the existing (national) legislation 
sought to deal wi th the different k inds of indus trial water 
pollut~rs set by set , using a vari ety of implementing agencies, 
none of which worked very well . For that purpose, y o u need to 
analyze t he spec.:i fi c k inds of behaviours those laws p rescr ibed 
for th.e primary role occupants, a nd the inadequacies of the 
prov.i. s ions they incl uded t o try to ensure the impl ementing 
agencies did implement them. Presumably, you should point out 
h ow muc'ti discretion the laws granted the agency decision-makers, 
a s wel l as their provi sions relating to the agencies ' 
transparency, accoun tability and participation in detail. 
(You may want to quote specific sect ions of the laws that s eem 
relevant.) 

In 4.0, you r anal ys i s of t he c auses of the water p o llut ers' 
behaviours may want to u nderscore the differing kinds of non-­
l egal fac tors, and the inadequcy of availabl e i nformation as the 
specific detai ls of t hose factors as t hey related to each 
polluter. That would again emphasize the necessity o±­
separately reviewing the causes of a ll the implementing 
agencies' failures to control them as a basis f or identi f ying 
the features you would need to introduce to e nsure your b i ll ls 
intransitive agency played the appropri ate implementation rol e. 

Then, in rev::..e wing the cau ses of the exi s ting (national as 
well as local?) i mp lementing agencies ' problemat ic behaviou rs , 
y ou would especi ally want t o examine those causal factors t ha t 
hindered their effec t i ve enforcement of the exi stin g laws, 
including the degree o= d i s c reti on those laws pe.rmi tted, as well 
as the n ctture of their presc ribed decision-making processes (and 
the extent of thei r resuti ng transparency·, accountability and 
participatory deci sion-making) . 

6.0 s~ould surmnari ze your separate sets of explanations for 
the pririlary role occupants, the polluters, and the s econdary 
set, the implementing agenci .as. Instead of summarizing the main 
feature~ ()f your proposed bill, you could then underscore t he 
fact that the proposed solution an intransitive agency 
would ha-1e to include provi sions to ensure t ha t that agency had 
sufficient capaci t y· and appropriate processes to design 
reg 11,_ations likely to change t hE:::! water pollute.rs' behaviours. 
Finally, you coul d tell the readers that your report's next part 
woulci describe the bill 's provision that a i m to a chieve that . 

Part IV: Solutions (your bi l l) 

1 . Your mini-introduction shoul d emphasize that your 
proposed bill's measures aim to alter or eliminate the primary 
role occupants' problemati c behavi ou r s by empowering the 
proposed intransi tive agency to conduct research as to the 
detai led causes of each set of pol l u teers, and to formu late 
r ules through a appropriate process which seemed likely to 
overcome those causes . It shou l d then outlin e t he contents of' 
the Part: 

2. Again you have an histori cal section but what 
purpose does it have? You need not repeat wh a t you said bef'ore . 

Here, you might wan t to emphasize that you can learn from the 



history of t he past f'ai lures what causal facto r s your pre sent 
bill must alter t o ensure ef·fective impl ementati o n o f anti ­
pollu tion measu res . In particular, t he h i story underscores the 
fact that it seems d i fficul t to write a tra nsi t i ve b ill that 
wi ll work because the nature a nd causes of the pol lut ers ' 
behavi ou rs remain qual itatively d i fferent and consta ntly 
chauging; t hey require c hanging , new mea sures t o deal with them 
of the type t hat only an agency equi pped wi t h a dequate 
regulato ry powers could p r ovide . 

3 . Your s oluti on section , however 1 does not describe the 
essf.mt i a l detai ls of t he intransiti ve agency you propose; the 
nearest it comes to doi ng so, in #13 , is to propse 
' establ i sh.nent of a wa t er pollution control agency' - - and say _., 
- by implication o n ly! -- it should do a ll the other thi ngs 
listed . Nor do you formulate and attempt to j usti fy the 
specifi c criteria a nd pro cedures your bill must provide to 
ensure the agency b ehaves openly, accoun tably , a nd with 
parti cipatory inputs ad feedback along wi th appropriately 
l imi t ed discretion. You still need to specify those, and show 
how each wi l l help to ensure the agency can formulate and 
i mple..rnent rgulations l ikel y to effectively change t h e pol luters' 
behaviou rs . 

Where d o you consi der a l terna t i ve solu tions and the social 
and economic cos t s and benfi ts to persuade readers y our 
preferred provi ncial solut ion really wi l l s ucceed where all t he 
other l aws have fail e d? What system of monitoring a nd 
evaluation do you prop o se? 

Part V: Concl us.ion: Finally , your research report's conclusion 
s houl d summarize the logic a nd fact s that underpi n your argument 
j ustifying your intran s i t i ve bill ; and su.11ll.'Ilarize the bill's main 
provisions. 


