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CHAPTER I 

THE PROBLEM, ITS JUSTIFICATION AND SCOPE 

One characteristic of a profession is that its legal status 

is defined b,y state law. Tnis is done because of the profession's 

importance to the welfare of the people and the state. The state thus 

acknowledges that teachers are distinguished by preparation, experience 

and qualifications and so are granted certain rights and privileges 

which, in return, require an awareness on our part of these legal 

principles and the obligations that we, as teachers, have to society. 

I • THE PRO BLEl-! 

Statement of the Problem. The purpose of this thesis is to 

attempt to find how much teachers know of their legal status as defined 

by state law, how clearly they tmderstand their rights, privileges and 

obligations as defined by state legislatures and bring to light some 

phases of school law that are important to the elementary school teachers 

in the public schools of Massachusetts. 

Importance of the study. It is hoped by the writer that 

through this study teachers will become more cognizant of the importance 

of state law as it concerns the elementary schools. It is important 

that teachers know their rights and realize that these rights should be 

carefully spelled out for their protection. It is also hoped that some 

of this information will be of interest to those instructing in schools 

of education and become part of the required training for a teaching 

certificate. If this thesis can help to acquaint administrators, 

'Boston University· 
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teachers and students of education with legal principles that exist and 

show that these are gleaned from court decisions, and that where court 

decisions sho'ir a lack of agreement the general rule is determined by 

the majority of courts; it will have served its purpose. 

Justification and Scope. This thesis is not intended to be 

an exhaustive treatment of school law since it deals only with 

situations involving the elementary school teacher and hie pupils. 

There is much about school law that should be known by every 

school board member, every school administrator and every teacher. 

Unfortunately, the very people who should be most familiar with it are 

often too busy with their multitudinous duties to allow them the time 

to study or read widely in this field. Today, the legal services of 

the l~ssachusetts Teachers• Association are available. In serious 

problema, it is comforting to feel that sound legal advice and aid can 

be obtained freely; nevertheless, there are macy instnaces where prompt 

decision is required. It would be well for teachers to have the 

knowledge to cope with the problem at hand in such a i·ray that they 

would have no q,ualma or cause for later regrets. Knol'ling that there is 

no substitute for the legal advice of a competent attorney, it is still 

safe to assume that macy teachers could and should be more aware of the 

legal principles especially applicable to public education. 

In years past, possibly within a lifetime, the teacher was 

looked upon as a center of all learning in the community. It was 

assumed that the teacher was the beat-educated, or at least, one of the 



best-educated in the community. He was almost an oracle of all that 

was wise and just. Perhaps there \'Tere times \'rhen this went to extremes, 

but be that as it may, it eliminated some of the problema that face 

teachers of today. The passing years have seen this attitude undergo 

a complete change. It is sad but true that respect for the profession 

has gradually deteriorated to the point where teachers find themselves 

open to much criticism, and, in some localities, little short of co~ 

tempt. 

Today we are living in times when college degrees are no 

longer a rari~. A degree is not necessarily the measure of a man1s 

intelligence. The degree also is sometimes considered D.y its holder to 

be a license to criticize or condemn, regardless of how much or how 

little he knows about the matter at hand. In education, indeed, a 

little knowledge can be a dangerous thing. Teachers need not be 

lawyers, but they should have sufficient understanding of the statutes 

in their Olfll states, the reasoning behind certain statutes and their 

effect and probable interpretation, and of course they should know the 

school committee rulings in their particular locale. All these will 

help teachers to act positively and forcefully in a given situation and 

work for the best interests of education, and in so doing, raise the 

esteem and prestige of the profession. For \.Zhere has it been found 

that vacillation or indecision has ever increased respect for a~ 

person or group? To act positi"tely, it is necessary tor one to know 

that be is stepping firmly in the right direction. 

Teachers and administrators alike will encounter as ~ 



legal situations as will architects and engineers who must study laws 

regarding contracts and specifications as a part of their training; 

doctors who must study medical jurisprudence; or economists who take 

courses in business law. Yet, students of education and many of our 

present day educators remain unfamiliar with the important ground.ltork 

of law which enters into the majorit.y of controversies involving 

schools or teachers. The whole field of school law is very hazy in 

their minds. That this is so can be attributed in part to some of the 

more common fallacies being circulated about it. 

In the course of this study, one elementary school principal 

freely admitted he knew very little about the subject and proved his 

point by adding, "Of -course, there isn't too much to know. Laws are 

pretty well defined and what a teacher does or does not do is either 

right or wrong in the eyes of the law. There isn't much room for dis­

pute." On the surface this statement may seem correct, but looking 

closely one finds much to be negated. While it is true that laws are 

pretty well defined, the fact remains that what is law in one state is 

not necessarily a law in other states. They differ from state to state 

and teachers do not stay within the bounds of s:ny one state. Again, 

laws can be revoked, amended and passed in each session of the legis-

lature. So it becomes necessary to keep abreast of the times, as the 

law is the expressed mind of the people and as such cannot remain 

statio. Also, it is quite possible that the court may find one part of 

a statute valid and another part invalid. Should this happen, the 

courts hold that if each part is independent of the other, the invalid-



~' ~·-- ·-· ·=-=== 

i ty of one has no effect upon the validity of the other; therefore, 

the valid part is capable of enforcement. 

Or should the constitutionality of a particular statute be 

5· 

questioned, the courts agree that all doubt should be resolved in favor 

of constitutionality rather than unconstitutionality. It is another 

principle of law that the Constitution of the United States takes pre-

cadence over the constitution of any individual state. 

It is foolishness to have a vague idea that a statute co~ 

earning a situation makes a particular act legal because ma~ laws are 

in the statutes in such a ws:y that one cancels out the other. For 

example this past year discussion came up concerning the right of 

Massachusetts barber schools to use the name college. According to the 

statutes, corporations or institutions not having lawful authority to 

confer degrees are prohibited from using the designation 8university8 

or 11 college11 • But the statutes also ss:y1 11 any school or college where 

tuition or fees are charged for teaching the occupation of bar bering 

shall be considered a barber school or barber college.• 

To say that what a teacher does is either right or wrong is 

also fallacious. This statement precludes all considerations of mal-

feasance, misfeasance and nonfeasance, the three basic considerations 

upon 'ihioh court decisions rest in oases of teacher liability. Circum-

stances alter situations and it rests upon the judicious consideration 

of all circumstances to determine whether or not the given act of any 

teacher is legally right or wrong. 

In brief, the writer feels that this survey is justified by 
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the fact that experienced, well-informed teachers who know their duties, 

rights and liabilities will serve more efficiently in their profession. 



~~ ., , ---~ 

CHAPTER II 

REVIEW OF THE LITERATURE 

Literature on The Backgrounds of the Public School System 

in America. Prior to the Revolutionary War, the educational facilities 

in the colonies were largely the responsibility of the local communities. 

Charity schools, private pay schools, and in some instances the 

apprenticeship system were the meager opportunities furnished by the 

various communities. After the War, education reached its lowest ebb. 

The new states had been left impoverished and the war 1s debt left 

little concern for matters of education. Political, social and 

economic conditions were critical and discouraging. Privations were 

many, the population was few, and the need of education was looked 

upon as a family matter or the obligation of the Church; but as a 

public concern it had little or no regard. 

T~mas Jefferson, as a member of the Virginia legislature, 

appears to have been the first recorded person to submit a bill which 

contained a fairly creditable plan for a public school system in the 

state of Virginia. He also is on record as the first to make an 

effort towards the establishment of free schools in America. Jef'ferson1.s 

proposal was that all schools be districted and maintained through 

public taxation. In this w~ every child in the state could be 

educ~ted. His bill includes the comment that this measure would 

ultimately 11render the people safe, as they are the guardians of their 

own liberty. u 

Because of the local prejudices, narrowness and jealousies, 
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his plan was put aside. It succeeded, however, in giving other 

democratically-minded men food for thought and brought them to consider 

the larger interests of the whole Alnerica, rather than the limited 

view point of the times. MOre and more, it was brought out in public 

gatherings that education should be the right of all. 

Education was necessary for everyone if the people were to 

appreciate, understand, and defend their civil, natural and political 

rights. Schools became regarded as the ene~ of arbitrary government 

and as the surest basis of liberty and equality. The education of the 

boys and girls of the land was necessary to foster patriotism. Besides 

fostering patriotism, education would enable the youth of America to 

know and support its constitution, its laws and its government. These 

ideals were to be infused in every child from its infancy. To the 

present day, thinkers admit that these principles of Jefferson and the 

other leaders of his d~, are the foundation upon which rests the 

security and welfare of the state. This is public education and the 

reason w~ public education remains a state function of prime concern. 

This also makes it clear that public schools are maintained neither 

for the benefit of the teachers, nor for the benefit of the pupils. 

Their paramount importance lies in the advance of the ends of the state 

and the preservation of our country. Therefore, attendance at school 

becomes a duty imposed upon pupils for the public good. 

Although the Federal government, from its inception, has 

encouraged education, yet when the Founding Fathers wrote the Oonsti tu-

tion, adopted in 1789 for the government of the new nation, there was 



no mention of education. HOwever, Article X of the Bill of Rights 

provides that powers not delegated to the Congress nor prohibited to 

the states, shall be reserved for the states and the people, and the 

Courts have so interpreted the Constitution. This does not mean that 

the Federal government must maintain a 11 hands-off 11 policy entirely. 

The Northwest Ordinance, of 1787, stated "religion, morality, and 

knowledge being necessary to good government and the happiness of man-

kind, schools and the means of education shall forever be encouraged." 

Thus, schools have all been aided b,y the Federal government through 

the allocation of public lands, grants-i~aid, state institutions, 

school lunch programs, etc. 

Public education, as a state and not a municipal function, 

has from the earliest days tried to be separate from all the local and 

municipal functions. The state is constantly on guard to see that an 

efficient system is~aintained. Should the occasion demand, or the 

best interests of the state be promoted b,y so doing, the state will 

not hesitate to re-assume direct control. Under the police power of 

the state, private and sectarian schools are regulated and supervised 

tothe extent that the children attending such schools develop the 

physical and mental traits the state deems to· be necessary in its 

future citizens. Otherwise, the sectarian schools are not under the 

control of the state. The supervision here, is not so extensive as 

to break down the separation of the church and the state. It is well 

to bear in mind here, that in regards to the public schools, "separa­

tion of the church and state" as prescribed by the Bill of Rights, 

9. 
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does not mean u separation from God. u Schools must show the same 

official respect and reverence f'or God as that shown by the President, 

the Congress, the Supreme Court, Armed Services and all other branches 

of' our government. Every young American has the fundamental right to 

know all the facts connected with the spiritual origins and official 

customs of' our nation. To eliminate, overlook or ignore aey of' them 

f'rom his education is to shortchange him. The Declaration of' Independ-

ence shows the foundations upon which our government was built by in-

eluding four specific references to the dependence of' our nation upon 

Almighty God: 

a) • •••• the laws of nature and of' nature's God entitle them •••• u 

b) " •••• all men are •••• endowed by their Creator with certain 
unalienable rights •••• n 

c) n •••• to the Supreme Judge of' the world •••• " 

d) • •••• with a firm reliance on the protection of Divine 
Providence. n 

Every President, without exception, has publicly recognized 

the dependence of this nation on Almighty God in his Inaugural Address. 

In July, 1956, a Joint Resolution was adopted by Congress establishing 

"In God We Trust• as the national motto. In June, 1954, President 

Eisenhower signed the bill making it a law to add the words 11 under God 11 

to the pledge of allegiance to the flag. And when the president of 

the Freethinkers of America brought suit contending that this reference 

to God in the pledge violates federal and state constitutional 

guarantees of freedom of conscience, the New York State Supreme Court 

refused to order them stricken from the pledge of allegiance with the 
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comment that strict exclusion of references to God from our public 

papers would invalidate the President's oath of office, the Declaration 

of Independence and the oath of the court, all of which carry references 

to the Almighty. The further comment of' Justice Bookstein who dis­

missed the suit, gives food for thought to all who are interested in 

the public system of education: 11 •••• the intent, design and purposes 

of the First Amendment, 11 he said, 11 was to prevent and prohibit the 

establishment of' a state religion. It was not intended to prevent or 

prohibit the growth and development of a re ligioue eta te. 11 Moral 

and spiritual values can thus be included in public education as in 

all other branches of American government. According to Supreme Court 

Justice Robert H. Jackson speaking before the Court in 1948, it would 

be difficult to respect a system of' education which would leave the 

student wholly ignorant of the currents of' religious thought that move 

the world society, for a part in which he is being prepared. 

LITERATURE ON THE SOURCES OF SCHOOL LAW. 

School law is both broad and complex yet the several texts 

studied all maintain that its principles can and should be understood 

by the average layman. The following paragraphs will attempt to show 

the sources of this law. There are two main sources: constitutional 

and statutory enactments and court decisions. In Massachusetts, 90% 

of' school law is based upon the latter. To know the law of' his state, 

one should consult the constitution and statutes of' that state. In 

Boston there is an excellent library in the State House open to the 
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public. Then too, almost every state department of education publishes 

from time to time a compilation of state laws relating to public school 

education. All of these are not adequate, some are incomplete; ho'tlever, 

a number of state departments do publish the school laws and use the 

official state code. !~ssachusetts is among the latter. Using the 

state code means that in looking up a certain law numbered 190 in the 

state department publication, one would also find the identical law in 

number 190 of the state code of general laws. \fuen this is true, the 

state department publication may be considered adequate, provided that 

it is not too far out of date to be of use. One point in favor of using 

state departmentspublications is their availability to teachers. But 

every teacher should be certain that he is familiar with its codification 

plan before consulting it. 

Some states recompile general statutes after each legislative 

session and this is usually every other year. Other states, while they 

do not do this, have pocket parts in the back cover of each of their 

volumes, into which is inserted at frequent intervals new laws and 

amendments to the statutes contained in the bound part of the volume. 

This latter is the case in Massachusetts. For actions later than the 

latest pocket parts, session laws must be used. In most states only the 

last session must be cited because pocket parts, or supplements, or 

revisions of the entire code bring the statutes up to within one year 

or two of a~ given date. MOat of these volumes are annotated and co~ 

tain under each section of the law, the history of the law or the 

statute or the section and citations to court cases in which it has been 



mentioned. 

There are, however, instances in which the statutes do not 

answer the question involved. In these instances courts resort to 

decisions rendered in similar cases following the reasoning found 

there. Thus, court decisions become a source of school law. Appellate 

courts, in some states in the intermediate as well as the highest 

court, record their opinions for future reference and these records 

are available to the public in the form of so-called reports. Each 

state publishes its own series. If a person is interested in a problem 

at large, or a general problem, he will want to read cases on that 

subject outside his own state. Because thousands of cases are reported 

each year, without mechanical devices to separate the cases in point, 

it would be impossible to record them all. 

There are several mechanical systems for this work. First 

to be considered is the American Digest System which briefly, consti­

tutes a device for finding all the cases on a point among the thousands 

of cases reported each year. This System consists of short synopses 

of each case, arranged in the order of an outline of topics. At the 

beginning of each synopsis is the name or the state; at the end of the 

synopsis is the reference to the case, its name, and \.rhere it can be 

found. The American Digest System includes a Table of Oases which 

lists the exact title alphabetically, and all the places where it is 

mentioned. Also included here are the key numbers of every point of 

law decided in each case and whether it has since that time been 

reversed, affirmed or modified. This System also includes the 
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Descriptive Word Index. For example, a teacher who desires reinstate-

ment af'ter having been dismissed from his poai tion, might have the 

case indexed under the v1ord Removal or Compensation or Contract or 

Mandamus. Thus, in the synopses and in the Descriptive Word Index, 

the case may be indexed in several places depending upon the various 

points involved in the case. In the reports of actual opinions, 

however, the case appears only once in each report although headnotes 

at the beginning itemize the pointe involved under all the key numbers. 

It is very necessary to read the entire opinion of the court in these 

digests in order to know their application. The court opinions may 

be found in the state reports, the N~ional Reporter System, or 

possibly in the Annotated Reports which are described below. 

Annotated Report~ make it possible to read only the leading 

cases and omit those involving identical problems that are decided on 

the basis of decisions in leading cases. These consist of seven series 

of early English and American decisions. Except for historical studies, 

only the A.L.R. (American Law Reports) need be used in school law 

research. 

The National Reporter System includes all cases from all 

courts of record, in all st~tes, and gives the actual court opinion 

in each case. Using this system, it is possible to read all the cases jn 

all the states on a particular point. With the use of the advance 

sheets a problem may be followed to within a month of any current date. 

It takes about a month for a decision to be reached b,y the court, 

processed and reported in the weekly bulletins. 

'· ,/' : 



When all of these have been searched for cases similar to the 

one a teacher has in point, the next question is whether there have been 

later cases to disapprove, modify or reverse the decisions, and to learn 

this the source to seek is Shepard1s Citations to Cases. 

Other ma~-volumed series of case law principles in encyclope-

die form are °Corpus Juris", a running account with copious footnotes to 

cases in point. Thisbas an annual supplement to bring it up to date. 

(One disadvantage is that the annual supplement to bring it up to date is 

not cumulative and it is therefore necessary to examine many volumes.) 

A second series, ucorpus Juris Secundum• is under way and it is intended 

that it should supplant the first. However, the footnotes are not in-

eluded in the second and thus the original will not be completely super-

seded for historical studies. 

American Jurisprudence is the second series of Ruling Case Law 

and is similar to •corpus Juris" except that it is not all inclusive, as 

it has only the leading cases. For the purpose of research in school 

law provlems, American Jurisprudence is recommended instead of 11Corpus 

Juris~ at least for the present. If an exhaustive piece of research is 

contemplated, "Corpus Juris Secundum" will provide a greater fund of 

materials than American JurisErudence. On the other hand, this latter is 

not sufficient for most research in school law by administrators, 

teachers, or others not concerned with the finer points and distinctions 

that would be of interest and concern to lm·zyers. 

This has all been mentioned so that teachers will know where 

("'"\, to look for information of a legal nature and what they can expect to 
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~o find. Secondary sources of information may be unreliable or 

antiquated; may con~ain s~atutes that have been repealed or possibly 

declared unconsti~u~ional, or quote court decisions which later have 

been overruled. If educators and s~udents of education are to learn 

school law, they should first know ho>'l and 11here to find it. Referring 
,, 

to ~hese ~~9ementioned sources, they can anticipate or identify the 

most coi!llllonly recurring questions that often confront and tend to con-

fuse those without legal training. 

LIMITATIONS IN THE REVIEW OF LITERATURE 

It has been previously stated in this chapter that secondary 

sources are not recommended for legal research work, because even when 

reliable, most are written in such a way as to be out of date in a 

relatively short time. Statutes and court decisions remain the original 

source of school law. Then, too, itis difficult to find many volumes 

on school law that provide new or original ideas. For the most part, 

these books are useful for background material only. 

Another difficulty encountered in reviewing the literature 

is the fact that some authors tend to broaden their scope to such an 

extent that sweeping statements offact are made regarding laws, and 

their interpretation for all the states, when in truth, these same laws 

are interpreted thusly in only some of the states. Several times a 

check with the "Annot~ted Laws of Massachusetts~ Volume 2-A, Recompiled 

195~, with its cumulative supplement of 1957, showed that definite 

statemen~s of fact found in some of these texts, were not true in the 



state of Massachusetts. 

Regarding school law in the state of ~~ssachuaetta, the 

greatest help came from the small volume entitled, "Rights and 

Liabilities of Teachers", written by w. J. O'Keefe, and published by 

Sullivan Brothers, Lowell, 1940. A more up-to-date volume by the 

same author will soon be available. Until it is, this appears the most 

reliable text concerning school law as it is in the state of Masaach~ 

setts. 



CHAPTER III 

PROCEDURES USED IN GATHERING DATA 

Procedures Used in Constructing the Questionnaire. The 

following procedures were used in gathering the data to carry on the 

study of school law as it relates to the public elementary school teacher 

of Massachusetts. 

1. A background for the study was obtained by securing 

literature in books and periodicals related to school 

law in Massachusetts. 

2. It was then decided to sent out approximately three­

hundred questionnaires, with the hope that between 

two-hundred and two-hundred fifty would be completed 

and returned. 

)• Dr. Ohase, as director of the Seminar, contacted the 

Superintendent of Milton and Weymouth and asked their 

cooperation in the survey. Permission was kindly 

granted by both Superintendents and in this wa:y the 

program was located. 

4. A questionnaire was constructed for the purpose of 

securing the necessary data for the study. The follow­

ing general areas were covered in the questionnaire: 

a. Rights of teachers 

b. Status of teachers and Certification 

o. Dismissal of teachers 
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d. Liability of teachers 

e. Tenure 

f. Suspension and expulsion of pupils 

g. Contracts 

h. Legal temminology 

The questionnaire was then given to the twenty-eight 

members of the Seminar for comment and criticism. Each 

member filled out the answers and noted the time it took 

him to complete it. It was thus decided to eliminate 

ten questions (of the True-False type) and shorten the 

questionnaire to include but forty questions on these 

same areas. The average time taken on the fifty-question 

survey had been fifteen minutes. Shortening it to forty 

questions, the estimated required time would be from 

ten to twelve minutes for completion. 

6. The revised questionnaire with an introductory note was 

now submitted to the three-hundred elementary school 

teachers in the publi'c schools of Milton and Weymouth. 

The purpose of the introductory note was two-fold; first 

to explain that the questions were not intended to be 

an exhaustive treatment of school law and would only 
v 

scratch the surface of such an extensive subject, and 
,_./ 

secondly; to request those taking part in the survey 

to check the answers without discussion among each 

other and without referring to any volumes they felt 
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might be of help. In short, the answers wanted were 

those that would be given naturally and honestly should 

these same questions arise in everydgy conversation and 

the teachers be asked for their opinions on them. 

7. Returns from the town of Milton were in within the week, 

it having been explained that time was an important 

factor. 

8. Returns from the town of Weymouth were in within the 

fortnight. 

9. The returns were tabulated. In the town of Milton there 

are five elementary schools and a total of seventy-two 

elementary teachers. Of the seventy-two forms sent out, 

fifty-eight were completed and returned. This represented 

eighty-three per cent of the total. In the town of 

Weymouth there are eighteen elementary schools with a 

total of two-hundred twenty elementary school teachers 

plus teachers of special classes. Of this number, one-

hundred sixty-four returned completed questionnaires, or 

a total of seventy-five per cent. 

10. When all the returns were counted the questionnaires were 

corrected and analyzed. 

11. Oonclusions were formulated based upon the findings of 

this study. 
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PROCEDURES USED IN BUILDING THE QUESTIONNAIRE 

Having studied the literature and having decided upon the 

areas to be covered in the survey, questions were then constructed to 

include these areas. For the most part the true-false type question 

was omitted. In only one instance was it admitted. Two of the ques-

tiona had a choice of four possible ans;-rers. The remaining thirty-

seven questions were constructed to include a choice of but three 

answers. Wherever possible, one of these answers was definitely 

correct, one was definitely incorrect and the third was possibly correct 

in part. The purpose of this arrangement was to bring out the fact 

that a little knowledge may be as erroneous as no knowledge at all 

when dealing with the law. All questions referred to the law in 

l~ssachusetts, and in Massachusetts, case law is the basis for nine~ 

per cent of all school law. 

The teachers receiving the questionnaire \vere to check the 

answer they considered correct for each question and each correct 

answer received one point. The survey was completely anocymousj 

neither the names of the teachers or the name a of the schools were 

asked in the returns. 



A BRIEF DESCRIPTION OF THE QUESTIONNAIRE 

Figure I, on page 2~, shows the various categories and the 

percentage of the whole survey occupied by each. As was stated in the 

preceding chapter, the greatest number of questions had to do with the 

liability of teachers in various circumstances. This category alone 

represents thirty per cent of the questionnaire. 

The second largest category is that dealing with Teachers 1 

Rights, and this contains one-half as IIRiliV questions as were included 

under the heading Liability. This is due to the belief that every 

teacher should be aware of the possible far-reaching effects of his 

actions, and also aware of the consideration and respect due him as a 

member of the teaching profession. 

22. 

Contracts, Legal Term.in~logy and Dismissal occupy third place 

with each of these categories having approximately the same number of 

questions. Suspension and Expulsion, and Compulsory Attendance have 

received only a limited treatment, not because they are unimportant 

but only because it l'tas necessary to keep the questionnaire from becoming 

. too lengthy. 

An estimated ~of the survey (but one question each) was 

given to Oertific~tion, Classification, Tenure and Retirement of teachers. 

(It has earlier been mentioned that due to an error in the text, which 

escaped notice until after the surveys had been sent out, question #7 

which indirectly referred to Retirement was omitted in the scoring and 

tabulation of results.) 
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Figure II, a bar graph, shows all the categories and lists as 

well the individual numiters of the questions contained in that category 

and gives the percentage of correct responses obtained b,y the respective 

questions. For example, question #1, regarding the classification of 

teachers as public officers or public employees received a total of 

ninety-eight percent correct responsee. This represented the highest 

number of correct responses given to an, question in the survey. 

Ninety-seven percent of the teachers surveyed knew the correct 

answer to question #5 in the category Liability of Teachers; while 

eighty-nine percent had the correct answer for question #24 in the same 

category. 

The lowest percentage of correct responses for anr given item 

was obtained b,y question 1;2, concerning the Rights of Teachers. Of 

those answering the questionnaire, only forty-nine percent chose the 

right answer. Fifty-one percent were wrong. 

In most instances it can be observed that where the categories 

had one or two questions whose answers were relatively well-known, there 

would be in the same category questions for which the percentage of 

correct answers ranged from fifty to seventy percent. 
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24. 

Question: 

DETAILED EXPLA.L'I'ATIONS OF ANSWERS TO THE 
QUESTIONNAIRE 

1. Teachers and administrators in the public schools are classed 
as: 

* a) public employees 
b) public officers 

Answer: Teachers and administrators in the public schools are classed 

as public employees except for tort liabilites when they enjoy the 

status of public officers. As public employees they are not employees 

of the local municipalities, but of an agency of the state. (School 

Comndttee, School Board, etc.) Therefore, it is more correct to say 

public employees in answering this question. 

2. If a teacher is dismissed because of bias on the part of a 
School Committee member, he may: 

a) have the case reviewed by the Commissioner of Education. 
* b)) hatake the case directtlyh il_lf>d f''t-J. c~urt.f th ho 

1 
. tt \ 

c ve no recourse as e ec1s1on o e Sc o Co~ ee 
is final. 

Answer: If a teacher is dismissed because of bias on the part of a 

School ComRdttee member, he or she may have the case reviewed by the 

court. In some states there ~ be a review by the County Board of 

Education (but not in Massachusetts). In Massachusetts, up until 1958 

the case was heard initially by the School Committee; the decision of 

which body could be reviewed by the court. If there is tmdeniable evi-

dence of bias as the cause of dismissal, the case may be taken directly 

into court. 

In 1958, a statute was passed in Massachusetts, requiring the 



Oourt to hear "de novo" a case tried by the School Oommi ttee. (Serious 

objections can be raised against this statute which will mean twice the 

expense to the teacher and will also lead School Oommittees to rais e 

serious objections which the.y might not have raised in their own hearings~ 

To say that the decision of the School Oommittee is final 

would bedefinitely wrong, since all decisions of all administrative 

bodies are subject to judicial review, unless the statute creating the 

administrative body declares its decisions to be final. 

,. If a tenure teacher refuses to answer questions concerning 
his relationship with the Oommunist Party on the grounds 
that it may tend to incriminate him, the School Board may 
dismiss him: 

* a) because membership in a subversive organization is now 
legal grounds for dismissal. 

b) may not dismiss him, as we all have the constitutional 
right to invoke the Fifth Amendment. 

c) may not dismiss him, as it is not a crime to belong to 
the Oommunist Party. 

Answer: Re-worded this question might reads 11 If a School Board or 

Committee asks a teacher whether or not be has had aDf relationship with 

the Communist PFtY and the teacher refuses to reply on the grounds that 

it may incriminate him, may the School Board dismiss him?" (The word 

tenure was included in the questionnaire before the word teacher because 

it is easier to dismiss a teacher under yearly contract than to do so 

with a teacher on tenure.) 

The answer to this question is given in the case of FAXON vs. 

SCHOOL COMl-1ITTEE OF BOSTON, which is in line with similar cases in other 

states. The teacher could be dismissed for refusing to answer the 

question since the Oommittee or Board has the absolute right to receive 
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a categorical "yean or "no" to their question. The reason is that the 

public schools are training schools of citizenship and that a member of 

the subversive organization might well defeat the purpose of the Co~ 

stitution and the Legislation thereunder, by teaching su~rsive prtnci-

plea. The School Board or Committee cannot take thi-s chance. Thus they 

are entitled to a definite answer on this question. This is not to be 

compf.l"ed with invoking the Fifth Amendment, which the teacher has a 

conati tutional right to do. As put by the School Board, the purpose of 

this question is to determine the fitness of the teacher to present 

subject matter required in our form of government. If the teacher is in 

sympathy with the Communist Party he will hesitate to answer the questioz; 

if not, he has nothing to hide and will have no need to hedge. Or as 

one Judge put it, the teacher has the right to invoke the Fifth Amend-

ment under the Constitution-- but the same Constitution does not give 

him the right to remain a teacher. 

4. The nsave Harmless" statutes, as incorporated into the 
laws of New York, New Jersey and Wyoming, would: 

* a) be most beneficial in ~-ia.ssachusetts. 
b) encourage negligence on the part of teachers. 
c) be of little value in Massachusetts. 

Answer: The State Legislature of Massachusetts is giving consideration 

this year to the "Save Harmless" statutes. At present, should an 

accident happen to a pupil while under the supervision of a teacher, 

suit could not be brought against th~ city or town, nor against the 

School Committee. The only one who could be sued is the teacher, who 

may be completely blameless for the accident or injury to the child. 



This puts the teacher to the expense and irritation of litigation. The 

11 Save Harmless 11 statutes, such as are already in effect for drivers of 

Massachusetts municipal vehicles, could be beneficial. There is no 

evidence that these statutes, in the states where they are law, encour-

age negligence by the teachers in their supervision of pupils. (These 

statutes mean the local government (School Board) assumes the financial 

responsibility involved in litigation.) 

5· When a child is injured on the playground, and the 
teacher on duty allows him to continue bleeding 
without applying First Aid, or allowing it to be 
applied, because she knows the child to be a Christian 
Scientist whose parents object to treatment due to 
their strong belief in Faith Healing: 

a) in the absence of doctor or nurse the teacher 
owes her charges the duty of FirstAid care and 
refusing it, could be held liable for negligence. 

* b) the teacher is not negligent about this matter 
because at no time should a teacher app~ or 
attempt medical treatment of a child. 

c) the teacher will receive no blame as the wishes 
of the parents come first. 

Answer; In accident cases, the teacher should NEVER attempt to play 

the role of doctor or nurse, if either are available; but IN THEIR 

ABSENCE he can exercise the parental right of giving some approved 

treatment as the case requires, but ~ leave a call for medical 

treatment as soon as it can be rendered and if the situation permits 

calling the parent, tbis must be done. 

N.B.: If the parents cannot be contacted for any reason and 

the nurse or phfsician is not available, emergency treatment may be 

applied by a teacher. There is at present, only one case on record 

in the courts of .the United States, of the type mentioned in this 



28. 

question. (However, it is well to know that there are communities in 

Massachusetts where a blue slip in the child's personal folder, indicates 

the religious faith as that of Christian Scientist, so that for minor, 

everyday mishaps NO TREATMENT OF ANY KIND shall be given by teacher, 

doctor or nurse.) 

According to law, the teacher acts "in loco parentis" --

accordingly when a doctor is called to treat a child the parents must 

pay the doctor 1s fee. An outside doctor (one other than the regular 

school ph,1sician) will only be called when the school physician is 

unavailable at the time, and the child is seriously ill or injured, 

and the parents unable to be reached. 

6. According to statute, A School Board is liable for 
injuries to pupils and personnel, resulting from faulty 
construction or poor repair: 

a) in every state. 
* b) in no state. 

c) in Massachusetts only. 

Answer: In most states, including Massachusetts, there is no liability 

on the municipality in which the school is located; and in Massachusetts 

there is no statute visiting liability on the municipality. In Massa-

chu~etts, the members of the School Board are liable only for mis-

feasance or malfeasance. 

7. The most proaific source of school litigation has always 
been: 

a) excessive punishment 
b) retirement laws 
c) breaches of contract 
d) field trips 

Answer: This question was excluded from the tabulation after it was 
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found that the question was too broad in scope. According to the text 

the correct answer to this would be retirement laws. But further 

study showed that what was the most prolific source of litigation in 

one state is not the most prolific source in another. This is a prime 

example of secondary texts, too broad in scope, that try to quote a rule 

for all states. 

In the Massachusetts statutes, it was found that from 1925 -

1958, the majority of cases, about fifty ih number, revolved about 

tenure dismissal. As this was not included in the four choices of 

answers, the question was entirely discounted in the returns. 

8. When a teacher is negligent in the performance of his 

duties, the courts of Massachusetts will not hold him liable, because 

there is no liability in cases of: 

a) malfeasance 
b) misfeasance 

* c) nonfeasance 

Answer: The correct answer is nonfeasance. Misfeasance means negligent 

acts of a positive character. (The act of itself is not wrong. But 

the act done at the wrong time or in the wrong manner is wrong.) Mal-

feasance means the doing of acts inherently wrong, or made unlawful by 

statute. Nonfeasance means no action was taken one w~ or the other, 

even though something should or could have been done. 

9. If a classroom teacher is assigned a student teacher and 
allows the student teacher to assume full control of the 
class for a definite time - and in that time an accident 
occurs in which one of the children is hurt: 

a) the responsibility for that accident would be the 
classroom teacher's. 



Answer: 

* b) The responsibility in such a case would be the 
student teacher's. 

c) the responsibility in such a case \'lould be the 
principal's. 

You are not responsible for the actions of the student 

;o. 

teacher, whether or not she is teaching under your direct or indirect 

supervision. 

10. As the law stands today in Massachusetts, your teaching 
certificate: 

ab) depends upon periodic renewals. 
) is capable of expiring fDom no~use. 

* c) is valid for life. 

Ansvter: A teaching contract in Massachusetts, is valid for life un.-

less voided for reasons of morals, health or citizenship" 

11. A teaching contract, in Massachusetts, is valid: 

a) only if it is in writing. 
b) with just a verbal agreement. 

* c) either verbally or in writing. 

Answers A teaching contract is valid either verbally or in writing, 

for ~ year in Massachusetts. It is much wiser to have the contract 

in writing with the terms of the contract clearly stated. It is true, 

that the courts of' Massachusetts have upheld m.a.ey oral contracts, how-

ever. 

12. In Massachusetts, a case came before the courts wherein 
a teacher sued for breach of contract as he had 
received a salary schedule for the ensuing year. In 
your opinion, the salary schedule received: 

* a) acted as a bona fide contract with the teacher 
in question. 

b) could not be considered in any way a contract. 
c) had no binding effect on either the teacher of" 

the School Board employing him. 



Answers The salary schedule for the ensuing year acted as a bona fide 

contract with the teacher in question. The case of GALLAHAN vs. TOtr.N 

OF i'lOBURN was decided thusly; and this established the precedent. 

1). A citation in the legal sense is : 

a) a warning 
b) commendation 

* c) a reference to books. 

Answer: A citation is a reference to books, legal periodicals, cases or 

statutes. 

14. Oommon law refers tos 

* a) usages and customs 
b) laws enacted by legislatures 
c) laws for common people. 

Answer: Oommon law is not found in legislative or constitutional 

provisions. It is merely law pronounced by the judges in deciding 

cases and their judgement is based on a particular set of facts. 

15. Expulsion from school for refusal to salute the American 
flag for religious objections: 

a) was legal until 194). 
b) is legal since 194). 
c) was never legal. 

Answer: Until 194), it was a law in Massachusetts, that~one who 

refused to salute the American flag, whether for conscientious reasons 

or not, was to be expelled from the public schools. Subsequent court 

actions changed the law and made those who refused for religious 

reasons exempt from court action and expulsion. 



16. Since J1.m.e, 1957, it is a law that women teachers are 
to be paid at the same rate as men teachers, if they 
have the same training and are doing the same work. 
Because of this' 

a) it is illegal for towns to pay teachers accord­
ing to the number of their dependents. 

* b) if towns pay both men and women teachers accord­
ing to the number of dependents, it is legal. 

c) it is illegal to pay in such a manner as it is 
discriminatory-. 

Answer: If towns pay both men and women according to their dependents 

it is legal. The town of Medford, Mass. is one such example. 

17. When a child is injured on a field trip: 

a) the teacher is absolutely liable as field trips 
are not a 11must1 and the teacher assumes full 
responsibility when he tru{es a class out of the 
school building. 

* b) the teacher is not always liable as his duty is 
onl1 that of adequate supervision. 

c) the teacher is not liable - the parent relieves 
him of responsibility by signing a permission 
slip for the child to go on the field trip. 

Answer: The teacher is not liable as his only duty is that of adequate 

supervision. However, if it can be proven that without any doubt the 

supervision was inadequate for either the situation or the number of 

children on the trip, then he must assume full responsibility. It is 

safe to assume that teachers who do take their classes on field trips 

are generally very careful to make sure that the class is well super-

vised from the time it leaves the building until its return. 

18. If parents come into school for 11 relief" positions on 
a volunteer basis so as to free the teachers for actual 
teaching: 

a) the fact that they are in the schools on a vol­
unteer basis in itself frees them from~ 
liability they might incur due to inadequate 
supervision or the like. 



* b) because they assume the position, voluntarily or not, 
they also assume the responsibilities attaches to it. 

c) the parents cannot be held responsible as whatever 
happens during their period of supervision can be 
classe4 as either a pure accident or something due 
to contributory negligence. 

Answer: Parents who come into the schools to help out in aey wa:y, in 

assuming the duties also assume the responsibilities attached thereto. 

All parents who volunteer their services, should in all fairness to 

themselves be told this fact. 

19) Admission to the public schools& 

a) :i.e:, the right of every citizen. 
b) is a federal constitutional right. 
c) is every child 1 s natural right. 

* d) is a dut,y and a privilege. 

Answers Admission to the public schools is the qualified right of every 

citizen. Qualified, in this instance, means it is the right of every 

citizen providing the rules and regulations governing school attendance 

are complied with. To be more specific, it is the duty and the privilege 

of every citizen. Thus the fourth choice is the correct answer. 

20. When a child1s parents are living separately, without a 
legal separation, and the child is living vi th the 
mother a 

* a) his legal place of residence is where hie father 
lives. 

b) his legal place of residence is where his mother 
lives. 

o) he has no legal place of residence. 

Answer: The child's legal place of residence is the father 1s domicile. 

But, should the wife be living apart from the husband for just cause, 

she may establish her own place of residence, and should she be granted 

the custody of the child, the same becomes the child 1 s legal place of 



residence. In this question, however, it is stated that there is no 

legal separation and no mention is made of the mother obtaining legal 

custody of the child, thus it follows that the child 1 s legal place of 

residence is, in this particular instance, the father 1 s domicile. 

21. In Massachusetts, teachers not on tenure: 
a) may be dismissed without a cause and without a 

hearing. 
b) must be given cause but no hearing. 

* c) are legally entitled to both cause and hearing. 

Answers In Massachusetts, more and more are the courts becoming strict-

er about due process of law. Strictly speaking, teachers may be dis­

missed at the end of' their yearly contract (before April 15} without a 

hearing. Cause, contrary to the belief of many, must be given. If the 

hearing is refused, the School Com:nittee leaves itself' open to the 

charge that the teacher was dismissed without due process of law. 

22. In Massachusetts the permanent tenure lawss 
a) are for the protection of those who make teaching 

a life work. 
b) are a contract protected by the Contract Clause 

of the Federal Constitution. 
* c) may be changed if' the interests of the state eo 

dictate. 

Answer: The "permanent tenure11 laws were not made for the protection 

of teachers, not even for those who intend to make teaching a life work. 

They were made for the protection of the public school system, so that 

good teachers could not be summarily dismissed at the whim of the School 

Committee or for purely political reasons. Therefore, since thetr ob-

jective is the protection of the public schools of the state, they may 

be changed if the interests of the state so dictate. 



2;. You are assumed to have had your contract renewed for the 
ensuing year if you are not notified to the contrary by 
the previous: 

a) March 15th. 
* b) April 15th. 

c) Ma¥ 15th • 

Answers Legally, if you have not received oral or written notification 

to the contrary, by April 15, you are assumed to have been hired for the 

following year. 

24. If a child is injured during school time, while outside 
the school on an errand for the teacher, the teacher: 

* a) maJ be held liable for damages as children 
should never be out of the sight of the teacher. 

b) will not be held responsible since if the child 
is old enough to attend school, he is old enough 
to do an errand. 

c) will only be held relJponsible if the child is 
under seven years of age. 

Answers In the strictest sense, if a. child is of such age and mentality 

that a teacher could expect him to take care of himself on the streets, 

then the teacher is not responsible.· The errand that the child is sent 

on, however, should never be a personal one for the teacher - but if 

supplies run short for a domestic science lesson, for example, or a 

class pl~, etc., the teacher might legitimately send a child of 

sufficient age and mentality to the store. However, it has been the 

attitude of the courts and this is well to note, that the younger the 
a.,sii!C!l 

child, the more supervision is required. Thbrefore, the correct to 
/\ 

this question would be that the. teacher ~ be held liable for damage 

as children should never be out of sight of the teacher. 

It is incorrect to se:y that if a child is old enough to at­

tend school, he is old enough to do an errand because it could depend 
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upon the type errand involved, at how great a distance he was sent, the 

number and size of the street crossings involved, and whether or not the 

child has had e:rr:y experience in doing errands for his am family. Age is 

not the sole factor to be considered here; reasonable maturity is also a 

requisite. 

To say the teacher will only be held responsible if the child 

is under seven is also incorrect as there are IDaqf children of seven and 

over who lack the necessary caution in crossing streets, or have not had 

e:rr:y experience in doing errands at home. In this day of two-car families 

and car pools, ofttimes the child is delivered to the door of the school 

and called for at dismissal time. If errands are needed at home, mother 

or daddy will pick them up either going to or coming from school with 

the children or hop into the car if something was forgotten and drive 

down to the store for it. Thus the children do not get the experience 

and are in an unfamiliar situation. 

In the case of young children, or inexperienced children, or 

children of low mentality, they should NEVER be out of sight of the 

teacher. Although it is not as yet a statute, the safest rule for all 

to follow is that children should never be out of sight of the teacher. 

25. Ultra vires actions ares 

a) acts against lawful authority. 
* b) acts beyond the scope of authority. 

c) legal acts. 

Answer: Ultra vires acts are acts beyond the scope of the authority of 

the particular legal entity. 



26. If, on a school day, a youngster climbs a fence separat­
ing the school yard from a pond - even though he has 
been warned by both his parents and school authorities 
that the pond is deep - and in retrieving a ball goes 
beyond his depth and is drowned: 

a) the parents may collect damages for the death of 
the child for the pond is a hazard and should 
not have been right next to the school. 

* b) the parents may not collect damages as contribu­
tory negligence on the part of the child acts as 
a deterrent to damages. 

c) the parents may collect damages as the teacher on 
duty at the time should have prevented the child 
from going over the fence. 

Answer: Contributory negligence on the part of a.eyone serves as a de-

terrent to recovery of damages. In this instance the second answer is 

the correct choice. 

27. In 1945, the parents of a six year old girl, killed by 
a car after alighting from the school bus, sued the bus 
driver and the school board. The bus driver had stopped 
on the opposite side of the street from the home of the 
little girl and allowed the child to cross alone in 
t!rol$ of the bus. In doing so, she was killed instantly 
when struck by an oncoming car. Should a similar situa­
tion arise in Massachusetts: 

* a) there would be no liability and therefore no 
judgement would be rendered. 

b) there would be no liability on the part of the 
School Board, but definite liability on the part 
of the bus driver. 

c) both School Board and bus driver would be found 
guilty and required to pay damages for the death 
of the child. 

Answer: Unless it was proven that the bus driver had told the little 

girl to cross at that particular moment, and this in spite of the fact 

that he 1d seen the oncoming oar - or unless other facts not appearing 

on the surface of' this statement could prove without a doubt that the 

bus driver had caused the little girl's death- there would be no 
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liability and therefore no judgement would be rendered. In the case 

on record, not in Massachusetts, it was thus decided. 

28. When a pupil of school age is expelled from school for 
serious violations of school law, he musts 

a) sta:y at home in the care of hie parent or guard­
ian. 

b) go to work. 
* c) attend a private school. 

Answer: The law requires compulsory attendance until the sixth grade 

has been completed; and if after this, the child cannot keep up with 

his studies, he must attend a continuation or vocational school until 

he has reached the age of sixteen. If a child is expelled for serious 

violations, it becomes up to the parents to comply with these laws. 

Thus the third choice is the correct answer to this question. 

29. When a parent refuses to have his child vaccinated, the 
School Boards 

* a) may legally exclude the child until vaccinated. 
b) ma:y have the child vaccinated by the School 

Doctor without the consent of the parents. 
c) may not exclude the child as the parents have 

the full sa:y over the child 1 s health and medical 
care. 

Answers The first answer is correct. Unless the child is not a fit 

subject for vaccination the School Board ~ exclude the child. In an 

epidemic, however, such is not the case. The child must then be ex-

eluded until such time as be becomes well enough to be vaccinated. 

;o. In a situation where a policeman comes to the school 
and asks to take a child to the station house for 
questioning, what is the correct thing to doT 

a) the teacher or principal should release the 
child as the policeman represents the law. 

* b) the child is not to be released until the parentac 
are contacted. 



c) the child is not to be released until after school 
hours and the police must go to the child 1 s house to 
seek him. 

Answer: During school hours the child is not to be dismissed from 

school without the knowledge and consent of the parents. 

;51. If a pupil in the kinaergarden gets off the school bus 
at the wrong stop, becomes lost and either pbysical~ or 
emotionally upset as a result of this predicament, the 
teachers 

a) can be held liable for negligence as she should make 
sure the child knows the correct stop. 

* b} cannot be held liable as the teacher is only responsi­
ble for them during the time she is with them.. 

c) ~ not be held liable as it would be the fault of the 
school bus driver. 

Answers The teacher is only responsible for the children during the 

actual time she is with them or is supposed to be with them. 

;52. To accuse a teacher of never paying his bills on timec 

* a) would be actionable in a court of law because you are 
defaming the character of a professional person. 

b) would not be actionable because his private credit is 
unrelated to his professional ability. 

c} would on~ be actionable if he was refused employment 
or advancement because of your remarks. 

Answer: T he first answer is the correct one. The teaching profession 

is held in great respect b,y the law. ~one commenting loosely about 

a teacher's private life or ability is risking a court case. The courts 

through the years, have taken a dim view of belittling teachers, as 

there is no other profession with greater influence upon the future 

citizens of our state and country. Respect is necesaa~ and this 

respect is upheld b,y the law. 

;5;5. An unofficial derogatory statement made by one teacher 
about another: 



a) is actionable and suit may be easily brought for 
slander. 

4o. 

b) is only actionable if detrimental to the profession 
of the one slandered. 

* c) is actionable because of the profession of the one 
slandered. 

Answer: The explanation of the previous question and its answer provides 

the reasoning behind the answer to this question. The third answer is 

correct. 

;4. Separate salary schedules for white and negro teachers are 
forbidden in thee 

a) loth Amendment. 
, b) 12th Amendment. 

* c) 14th Amendment. 

Answer: While the l~th Amendment made the negro free, the 14th Amend-

ment specifically states that the negro is a citizen with the citizen1s 

right to the full protection of the law. This implies that he is not 

to be discriminated against in matters of salary as well as in all 

other matters but is to have equal status with the white citizens. 

~5. "Incompetency• as used in the tenure law means: 

a) lack of educational qualifications. 
b) inability to control a class. 
c) anJ reason that prevents performance of dut.y - i~ 

eluding maternit;':·leave and prolonged illness. 

Answer: ~reason that points to unsatisfactory performance of one's 

duties is considered incompetency. Expectant mothers can get leave of 

absence within reasonable limits - not for five y·ears in a row as was 

recently attempted b,y one before the Massachusetts courts. 

;6. A teacher may be discharged for: 

a) participating in an:; political activity. 
* b) bringing political activity into the classroom. 

c) actively campaigning against a school-board member. 
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Answer: A teacher shall never bring political activity or opinions into 

the classroom. 

;7. To prevent discharge, a teacher must: 

* a) obey all rules and regulations of the school 
board, present and future. 

b) obey the rules and regulations that were in 
effect at the time his contract '"as signed. 

c) obey only those regulations he feels to be 
reasonable and just. 

Answer: To prevent discharge ON PERSONAL GROUNDS is implied here as it 

is common knowledge that sound morals, health and citizenship are essen-

tial qualifications. Thus the correct answer to this question is that 

the teacher must obey all rules and regulations of the school board 

under reasonable conditions. The word regulations in the preceding 

sentence should have the word reasonable before it. By 8 reasonable 

regulations" is meant those which have some tendency to advance the 

cause of education in the community. 8Enforced under reasonable condi-

tions8 means that acts of God may prevent such reasonable regulations 

from being enforced without breaking the contract. An °act of God" is 

any storm, fire or epidemic, flood, etc., etc., which is beyond the 

control of man. 

J8• A sabbatical leave, for atud1, iS the privilege of every 
teacher after seven years of service: 

a) in every state. 
b) in l~ne, Massachusetts and California only. 

* c) in some states but not all. 

~wer: A sabbatical leave is the privilege of every teacher in some 

states but not all. In some states, as in Massachusetts, the privilege 

is allocated b.1 the individual communities at their discretion. 



:;9. If your teaching contract calls for thirty days notice 
upon resignation: 

a) you ~ resign on shorter notice for professional 
improvement. 

b) you ma:y resign \>lith no claim to references. 
* c) your resignation need not be accepted thus pro­

hibiting you from entering into another contract 
in that time. 

Answer: Your resignation need not be accepted and thus you will not be 

able to enter into another contract until the thirty days have expired. 

40. In March of 1957, the 15th to be exact, a statute was 
added to the laws of Massachusetts, and this statute ways& 

a) teacher1 TJJia.Y never see the contents of their per­
sonal folders that are kept in the central office 
and serve as a record of their ability or lack of 
it as a teacher. 

b) teachers may now inspect the contents of these 
aforementioned folders if they so 1vish. 

* c) teachers may inspect the contents if they re­
quest it in writing and do not remove the same 
from the office. 

Answers The third choice is the correct answer. Teachers may now see 

what their , strengths and weaknesses /\,by asking in writing and inspecting 

their records in the central office, without removing the records from 

the same. 



CHAPTER IV 

INTERPRETATION OF THE DATA 

Re-statement of the Problem. The purpose of this study was 

to bring to light those phases of school law of interest and concern to 

the elementary teachers in the public schools of Massachusetts. The 

survey was also to determine, insofar as possible, those facets of 

school law with which teachers seem to be most familiar, as well as 

those which are not so well-known. 

Results of the study. From scoring the questionnaire and 

tabulating the results, the following information has been obtained. 

Table 1 shows the frequency distribution of all the test scores. It 

can be found on the next page. The highest score achieved was twenty­

seven. This means that out of a possible thirty-nine correct answers, 

twenty-seven was the highest number of correct responses with only four 

teachers of the two-hundred forty-two taking the test, attaining this 

score. One teacher made a score of two, or had two answers out of the 

possible thirty-nine correct. This, incidentally, was the lowest score 

tabulated. The median score was 17.2 which means that 50% of the 

teachers tested made a higher score and 50% made a lower score than this. 

The majority of teachers had between fifteen and twenty-one answers 

correct out of the possible thirty-nine. 
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SCORE 

26 27 

24- 25 

22 - ~, 

20 - 21 

18 19 

16 17 

14 15 

12 - 1; 

10 11 

8 9 

6 7 

4 5 

2 - ; 

0 - 1 

44. 

TABLE 1 

FREQUENCY DISTRIBUTION 

No. of Teachers Attaining This Score 

••••••••••••••••• ••••••••••••••• 4 

••••••••••••••••••••••••••••••• 10 

••••••••••••••••••••••••••••••• 20 

••••••••••••••••••••••••••••••• 40 

••••••••••••••••••••••••••••••• 42 

••••••••••••••••••••••••••••••• 43 

••••••••••••••••••••••••••••••• 32 

••••••••••••••••••••••••••••••• 17 

••••••••••••••••••••••••••••••• 4 

••••••••••••••••••••••••••••••• 6 

••••••••••••••••••••••••••••••• 2 

••••••••••••••••••••••••••••••• 0 

••••••••••••••••••••••••••••••• 1 

••••••••••••••••••••••••••••••• 1 
Total: 222 



The mean, or average number of correct responses for the 

survey was 17.5- which is less than 50% of the answers correct. The 

median score of 17.2 indicates that 50% of those tested made a higher 

score and 50% made a lower score than this. The most common score (the 

crude mode) was 16.5. 

TABLE 2 

MEDIAN, MEAN AND MODE 

Median 

17.2 

Table ;, on the next two pages, shows the individual questions 

with the number of right answers and wrong answers given to each. In 

the seven questions (#5, 17, ;o, ;1, ;2 and 40) where the answers were 

composed of a choice of right, a partly right and an entirely wrong 

statement, it is interesting to note that five times out of the seven 

the partly right choice was selected. This seems to prove the conten-

tion made earlier that a little knowledge is a dangerous thing. 

In answering question 2, forty-two teachers felt the decision 

of the School Committee to be final in their dismissal, possibly due to 

the fact that a vote of the School Committee is necessary in hiring 

them. 

Another point to be noted is that although the 11 Save Harmless" 

statutes came up before the legislature this year in l~ssachusetts, one-



TABLE ; 

THE INDIVIDUAL QUESTIONS AND THE NUMBER 

OF CORRECT AND INCORRECT ANS\VERS FOR EACH. 

*indicates the correct answer 

Possible Answers No. No. 
Correct Incorrect 

Question a b c d Responses Res~onses 

1. * 217 5 217 5 

2. 2) *157 42 157 65 

;. * 185 22 15 185 ;7 

4. * 117 2) 82 117 105 

5· * 165 50 7 165 57 
r': 

6. 90 * 129 129 9; ; 

7. Not included in the tabulation and analysis. 

8. 24 66 * 1)2 1)2 90 

9. 67 * 112 4; 112 110 -

10. 21 * 201 201 21 

11. 82 20 * 120 120 102 --

12. * 11; 54 55 n; 109-

1;. 46 6; * n; n; 109 ---

14. * 186 ;4 2 186 ;6 

15. * 123 37 62 12; 99 

16. 9 * 150 6; 150 72 

17. 72 * 127 2; 127 95 

18. 64 *154 4 154 68 
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TABLE 3 
(cont 1d.) 

Possible Answers No. No. 
Correct Incorrect 

Question a b c d Responses Respo~ 
ses 

19. 47 42 * 1)) 133 89 

20. * 122 100 122 100-

21. 71 6 * 145 145 77 

22. 62 13 * 147 147 75 

23. 28 * 182 12 182 40 

24. *197 15 10 197 25 

25. 72 "' 146 4 146 76 

26. 9 * 161 52 161 61 

27. * 159 49 14 159 63 

28. 81 5 * 1)6 1)6 86 

29. * 182 3 )7 182 40 

30. 19 * 174 29 174 48 

31. 33 * 172 17 172 50" 

)2. * 110 16 96 110 112 

33· 22 94 *106 106 116" 

)4. 43 44 * 135 135 87 

35· 24 51 * 147 147 75 

36. 25 * 197 197 25 

37· * 199 5 18 199 23 

38. 15 12 * 195 195 27 
49. 23 19 *180 180 42 
o. 33 17 * 172 1l2 50 '" " 



hundred-five of the two-hundred twenty-two surveyed did not knou about 

them. b~~ of the questionnaires had question marks beside question 

number 4 and the remark "never heard of them. 11 

Question 9 also bears some looking into - one-hundred ten 

teachers had this wrong while one-hundred twelve made the right choice 

of answer. The majority of those who answered incorrectly felt that the 

principal would be responsible for the actions of the student teacher, 

possibly because the principal consents to the student teacher training 

in his building. Those who marked the teacher as being responsible 

presumedly \'l'ere thinking of the fact that moat teachers have a choice 

of whether or not they will accept a student-teacher. 

One-hundred nine teachers did not recognize the ensuing year 1s 

salary schedule as a bona fide contract binding in full force. One­

hundred thirteen made the right choice of answer here. This was covered 

in question 12. 

In answering question 1;, forty-six teachers felt that a 

citation was a warning, while sixty-three considered it a commendation. 

Given the question on expulsion from school for refusal to salute the 

flag for religious objections, thirty-seven teachers felt it is still 

legal and sixty-two felt it had never been legal. One-hundred twenty­

three marked the correct answer. 

Seventy-two teachers are unaware that some towns in Massachu­

setts at the present date p~ teachers according to the number of their 

dependents. The wisdom or merit of such a practice is not under dis­

cussion here. One-hundred fifty teachers lme;-r that such a system is 



legal if both men and women are paid in the same manner. 

The dangers of field trips have been well-publicized in many 

teachers 1 magazine articles these past years and this perhaps explains 

why seventy-two teachers felt that the teacher conducting the field trip 

is absolutely liable for whatever accident happens to a child on such a 

trip. Twenty-three are unaware that the permission slip does not ab-

solve them of aqy liability. One-hundred twenty-seven knew that neither 

of these two statements is correct. 

In regards to question eighteen, sixty-four teachers thought 

that volunteering their services kept parents from accepting liability 

for aqy mishap occuring during their time of supervision. Parents 

should be reminded before assuming anr duties in the schools that in 

accepting the duty they accept the responsibility which it entails. 

One-hundred teachers felt the mother 1s address would be the 

child's legal place of residence in answer to question 20, although it 

was ape cifically stated that there was no legal separation. One-hundred 

twenty-two marked the right choice. 

Seventy-one teachers felt that no~tenure teachers in Massa-

chusetta could be dismissed without cause and without a hearing. Six 

teachers felt that although they must get the cause of the dismissal, 

no hearing is necessary for non-tenu:be teachers. The third choice given 

- both cause and hearing are required - is the correct one. 

One-hundred twelve teachers gave the wrong answer and one 

hundred ten marked the correct answer to question 52. Of those wrong, 
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sixteen felt' that a teacher's private credit is unrelated to his pro-

fessional ability wbile ninety-six felt that to malign his credit would 

only be actionable if he was refused employment or advancement because 

of JtA~Ah remarks. 

Question '' fared much the same as question ~. One-hundred 

sixteen wrong answers were given while one-hundred six teachers knew 

that an unofficial derogatory statement is actionable because of the 

profe~sion of the one slandered. 



O:IAPTER V 

The purpose of thi D study was to learn ho\'r much teachers knovr 

of their legal status as defined by state law, hov clearly they understand 

their rights, privileges and obligations defined by state legislature, and 

insofar as possible to determine certain areas of scl:lool la\"l vrith 'I'Thich 

teachers seem to be most familiar and those areas which are not so vtell-

kn01m. 

To achieve these goals a questionnaire Has conotructed and 

distributed among all the elementary school teachers in ti"lo neighboring 

towns - a total of tvro hundred tvrenty-t i"lo teacr_ers• The questionrmire 

vras composed of forty questions one of Nhich Has subsequently cancelled 

because of the broadness of its scope. The questions covered the 

follovting general areas: 

a. Rights of teachers 

b. Status and certification 

c. Dismissal of teachers 

d. Liability of teachers 

e. Tenure 

f. Suspension and expulsion of pupils 

g. Contracts 

h. Legal terminology 

Only one question vras of the true-false type. Two ivere 

multiple choice vii th fottr possible ansi"lers. The remaining thirty-six 

f" questions >rere constructed to include a choice of but three answers. 

Boston University 
School of Education 

Library 



An attec.lpt i'ras nade in these, to hc.ve one of the ansuers definitely 

correct, one definitely incorrect and the third either a po?ular mis-

conception or an ansuer correct only in part. 

The teachers receiving the questicnn~ire v:ere to check the 

ans1·rer they considered correct for eac:.1 c:_uestion and eacl: correct 

ans'.Jer received one point. ':!:'l1e survey v:as con? lete ly anon~,rmous; -:1ei ther 

the n2..mes of the teachers nor -the names of the schools '·rcre 2-sl:ed in 

tl1e returns. The average nur.1ber of correct res:_:Jonsos ranged bet'.·reen 

seventeen and eic;hteen. Vl::1ile one cannot say 'dho:t the score on such 

a questionnaire ou:ht to be, one can conclude tha':. Hl:en t':ro hundred 

tucnty-t-';ro teachers have an average score of little uore than seventeen 

in a survey 'irhere the highlhst score \·ras thirty-nine, teachcl·s in 

.:;,)~.1.::ral Co not !:Ylo~·r o..s ::1:1c.-.1 s..c they coL1ld 0..11d cl1ot1ld abou.t Scl10ol La\'l. 

There \;"ere four teachers out of two ht.mdrec~ bre•".ty-t·,:o vrho 

knev1 the anm1ers to onl:'l seven questions or less. Seventy-fot.lr tee.chers 

EJ.ade a score betHeen t~·1enty and tuenty-seven, the latter fisure being 

the highest score attained by aey teacher. The 1·e~:caininz; one hundred 

forty-one teachers ranged from eight correct tr...rouch ninetohen 8orrc::t 

a1'ls~1ers. 

The ten best-kno,·rn questions ·11ere as follous a::1.cl in t~is orc'.cr: 

Question //1. This had to do 1:i th t~1e status of teac:~ers. 
T-,,.o hundred seventeen out of th'O hu .... "lcred tuenty-bro had 
the correct ans;·."er. Only five !1o.d t~-:.i::: o.l"lctrcr ,,~"rol~z. 

~uestion :#10. This concerned certification. Tvro !mndrcd 
-one tee'"~}~ers l,:nc~.1 the riJ;ht an~n--"cr. 

Question ff-27. Tl1is q·~,.1estbn on t~-:e c1 i::;rui:::;s2l of tes.cl1ers 
h2.d a totr.l of one hundred ninety-nine correct ::ms',;ers 
and tvrenty-three L1correct. ones. , 



Question ~~-2L: and /f::)6. Each of tl:ese questions had 
one hundred ninety-seven correct o.nsuers. Question "~21} 
deo.ls •,;i th tl:e liability of teac::ers and Q;twstion J56 
conderns the political activity of teo.chers. 

Question ffl4. One hundred eighty-six teachers ::nel'.' the 
definition of comr::on lm-r. Thirty-six Here 1rrong. 

Q,uestion //=3• TJ:1is questioned t.he ric.;ht of a School 3o::rd 
r.J.el::ber to ask questions concerning the teacher 1 s reb.tion­
s1:ip i·Ti th tJ:e Jocr:tunist Party. To be nore s~)ecific, it 
~:ucstionecl the right of the School 3o:::.rd to disrdss a 
teacher vr:to refused to amnrer ouch questions. It uas 
interestin~ to note that one h1.mdred eighty-five teachers 
had the right answer, "b:renty-tHo felt tliat the teo.cher had 
the ric3ht to invol:::e the Fifth .Anenducnt ( 11rong), and 
fifteen others (also >-rrong) felt tho.t he could not be 
dismissed as it is not a crioo to belonr; to the 
Co~unist Party. 

Q,uestion if23 and ~f29. In ee.ch cc.se, one hu:-:drecl eighty­
tllO teachers >vere correct and fort~r ;vere incorrect. 
Question #23 had to do uith the date oi' contract reneNal 
and question :;~29 i·Tith the right of the School Board to 
exclude a child i·rhose parents ref,Jse to nave him vaccin­
ated. 

Question #39• The right to entee into another contract 
'''ithout giving the full thirty day notice if required 
by your present contract Has questioned l1ere. One 
hundred ei::;hty teachers kne1·: that ths '•las Ln;_Jossible. 
Forty-t\·To incorrectly thought there could be extenuating 
circumstances. 

The ten least-knoim questions (those receiving the greatest 
nw::ber of incorrect ans1vers) uere as follovrs and. in this order: 

Question 1~)3• T:lis brought forth one htmdred sixteen 
incorrect ansHers and only one hundred six correct 
answers. It had to do ·.-ri th the rights of teachers and 
the respect due them because of' their pE1ofession. 

Quest,ion ://:)2. This question 'Has on the same area, the 
rights of teachers. One hundred tvrelve teachers gave 
incorrect ansNers and one hu .. ndred ten Here correct. 

Q.uestion {I!). One hundred ten ansHors vtere incorrect. In 
this question the liability of a teacher in ·the case of 
accident 1·:as discussed. 
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Q.uestion #12 and 7¥15. Each of these had one hundred nine 
incorrect responses. Question ://12 dealt i·lith contracts 
and #13 idth legal terr;:inoloa. 

~uestion /fl+. This brought one hundred five incorrect 
ansv;ers and one hundred seventeen correct ones. This 
dealt \·rith the Save P...armless statutes Hhich cane up before 
the legislature in 1959. 

Question i/:20. This had one hundred wrong ansivers. It 
concerned the child 1 s legal place of residence. 

~uestion #15. Ninety-nine teacners did not l:novl that 
expulsion from school for refusal to salute the ~nerican 
flag because of religious objections 'iJ.as not been legal 
since 194). 

Question -!f6. T::1is questioned the liability of the School 
Board for injuries to pupils or ?ersonnel resultine from 
faulty construction or poor repair. It received ninety­
tl'..ree incorrect ans\·rers. 

~uestion f/:8. This questioned the liability of the teacher 
and the teacher 1s rights i n cases of misfeasance, mal­
feasance and nonfeasance. Ninety incorrect ansivers Here 
given. 

In each case ( the top ten and the loHest ten ) it is interest-

ing to note the range of ans•vers. l-:Ost teachers v:ill freely admit that 

the v<hole subject of school lavv is very hazy in their minds. Research 

has sho1m the writer that many injustices have been visited upon teacherss 

as a result of their ignorance of their rights and ~1rivi1eges. A 

kno'~>rledge of school law i·Tould help to free the minds of teachers and 

administrators alike and give them more confidence in their daily 

associations. li'hen under attack, familiarity ui th school la>'l helps 

teachers and all educators to be ~re competent and resolute, for it 

gives them the personal knowledge that the law is on their side. This 

confidence saves much in the Nay of Horry, time and money. 



The f'o llowing suggestions are made: 

1. Teachers1 colleges might require a co1.u-se on School Law. 

2. Because a basic course alone, althouzh helpful, v10uld 

be insufficient, Schoo 1 Dep nrtnents oight provide 

in-service courses on the average of' every t}1..ree years 

to keep teachers abreast of' changes in the la>'la and 

up-to-the-minute legislation affecting the profession. 

;. On the same day a teacher signs !lis contract he 

should be provided \'lith a copy of the Rules and Regu­

lations of the School Committee so as to f'amiliG.rize 

himself v;ith it before taking on his duties. 

In trying to test the familiarity of the public elementary 

school teacher with school law, t·is survey because of the broadness of 

its scope, was unable to deteroine how familiar the teachers 1vere vri th 

any one particular phase of the law. The instrw~ent in its present 

form can shovl only the general imowledge or lack of kno\·lledge of the 

broader issues. However, it did create aoong the teache~participating 

in the survey and those vlith \vhom they later discussed it, a greater 

a;·;areness of the complexities of the law. 

SUGGESTIONS FOR FURTHER STUDY. 

1. A future study might require personal vie·,.,.s and subjective 

answers, instead of supplying multiple-choice responses. Corunon miscon­

ceptions will then be nore apparent and guess'llOrk vlill be kept to a 

minimum. 



2. The questionnaire could be built to include the junior 

and senior high school level and even teachers at the college level. 

)• A study might compare the responses of those having less 

than four years of teaching experience with the responses of those 

teaching ten years or longer; or those in the administrative positions 

with those in the teachine field. 
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APPENDIX 



Mr. David W. Woodbury, 
Superintendent of Schools, 
Milton, Massachusetts. 

Dear Dave& 

Ja.nuary 8, 1959· 

Miss Catherine M. Bates, an elementary teacher in Milton, is a mem­
ber of ~ Seainar in Elementary School Administration this year. 
She is undertaking a very interesting thesis on the knowledge that 
elementary school teachers have of school law that concerns them. 
Miss Bates has the backgrotmd to do this kind of thesis for she has 
had course work with Dr. 0 1Keefe of Boston College. Furthermore, 
she has conferred with him about this particular study. 

I hope that she lila¥ have your permission to give the instrument she 
has devised to the elementary teachers in Milton. I am enclosing 
some samples from the instrument. Within a few days Miss Bates will 
make an appointment with you to discuss the possibility. 

I am sure that you must be enjoying your work in Milton. I am sorry 
that my work is now such that our paths do not cross as they once 
did. ley' very best wishes to you. 

Ene. 1 

Sincerely yours, 

W. Linwood Chase 
Professor of Education 



SEMINAR ON EL:FMENTARY ADMINISTRATION 

THE FAMILIARITY OF THE PUBLIC SCHOOL TEACHER WITH SCHOOL LAW. (Thesis Check List) 

INTRODUCTION: 

One characteristic of a profession is that its legal status is defined 

by state law. This is done because of the profession's importance to the 

welfare of the people and to the state. It is thus acknowledged that teachers 

are distinguished by preparation, experience and personal qualifications, and 

so granted certain rights and privileges which in return, require an awareness 

of these legal principles and the obligations we, as teachers, have to society. 

*The questions in this instrument are merely a means of bringing to light 

some of the most commonly recurring questions that rise up to plague teachers 

and in so doing put forth for our consideration the complexities of the law 

and ~he reasoning behind it. This is not intended to be an exhaustive treatment 

and may only scratch the surface as it deals solely with situations involving 

the elementary school teacher and his/her pupils. 

EVery effort has been made to frame the questions so that your answer 

may be given quickly and easily. It will be appreciated if you do not discuss 

these questions with other members of your faculties until all are answered, 

as such discussion may cancel out the usefulness of this instrument, shoul~ 

it be distributed throughout your school system. 

Thank you. 

*All questions contained herein refer to the law as it stands in the state 

of ~ssachusetts. 



REVISED SURVEY QUESTIONNAIRE: 

PLACE A CHECK BESIDE THE ANSWER YOU FEEL IS CORRECT FOR EACH OF 
THE FOLLOWING: 

1. Teachers and administrators in the public schools are classed 
as: 

a) public employees 
b) public officers 

2. If a teacher is dismissed because of bias on the part of a 
School Committee member, he or she may: 

a) have the case reviewed by the Commissioner of Education 
b) take the case directly into court. 
c) have no recourse because the decision of the Committee is 

final. 

3. If a tenure teacher refuses to answer questions concerning his/her 
relationship with the Communist Party on the grounds that it may 
tend to incriminate him/her, the School Board may dismiss him/her: 

a) because membership in a subversive organization is now 
legal grounds for dismissal. 

b) may not dismiss him/her, as we all have the constitutional 
right to invoke the Fifth Amen&nent. 

c~ may not dismiss him/her, as it is not a crime to belong to 
the communist Party. 

4. The "Save Harmless" statutes, as incorporated into the laws of 
New York, New Jersey and Wyoming, would: 

a) be most beneficial in Massachusetts. 
b) encourage negligence on the part of teachers. 
c) be of little value in Massachusetts. 

5. When a child is injured on the playground, and the teacher on duty 
allows him/her to continue bleeding without applying First Aid or 
allowing it to be applied, because she knows the child to be a 
Christian Scientist whose parents object to treatment due to their 
strong belief in Faith Healing: 

a) in the absence of doctor or nurse the teacher owes her charges 
the duty of First-Aid care and so refusing it could be held 
liable for negligence. 

b) the teacher is not negligent because at no time should a 
teacher attempt medical treatment of a child. 

c~ the teacher will receive no blame as the wishes of the parents 
come first. 

6. According to statute, a School Board is liable for injuries to pupils 
and personnel, resulting from faulty construction or poor repair: 

a) in every state. 
b) in no state. 
c) in Massachusetts only. 

7. The most prolific source of school litigation has always been: 
a) excessive punishment. 
b) retirement laws. 
c) breaches of contract. 
d~ field trips. 
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8. If-hen a teacher is negligent in the performance of his/her duties, 
the courts of Massachusetts will not hold him/her liable, because 
there is no liability in cases of: 

a~ malfeasance 
b ) misfeasance 
c) nonfeasance 

9. If a classroom teacher is assigned a student teacher and allows the 
student teacher to assume full control of the class for a definite 
period of time - and during that time an accident occurs in which 
one of the children is hurt: 

a) the responsibility for that accident would be the class­
room teacher's. 

b) the responsibility in such a case would be the student 
teacher's. 

c) the responsibility in such a case would be the principal's. 

10. As the law stands today, in Massachusetts, your teaching certificate: 
a) depends upon periodic renewals. 
b) is capable of expiring from non-use. 
c) is valid for life. 

11. Your teaching contract is valid: 
a) only if it is in writing. 
b) with just a verbal agreement. 
c) either verbally or in writing. 

12. In Massachusetts, a case came before the courts wherein a teacher 
sued for breach of contract as he/she had received a salary schedule 
for the ensuing year. In your opinion, the salary schedule received: 

a) acted as a bona fide contract with the teacher in question. 
b) could not be considered in any way as a contract. 
c) had no binding effect on either the teacher or the School 

Board employing her/him. 

13. A citation, in the legal sense, is a: 
a) warning 
b ) commends t ion 
o) reference to books. 

14. common law refers to: 
a) usages and customs. 
b) laws enacted by legislatures. 
c) laws for the common people. 

15. EXpulsion from school for refusal to salute the American flag for 
religious objections: 

a) was legal until 1943 
b) is legal since 1943. 
c) was never legal. 

16. since JUne, 1957, it is a law that women teachers are to be paid 
at the same rate as men teachers, if they have the same training 
and are doing the same work. Because of this: 

a) it is illegal for towns to pay teachers according to 
the number of their dependents. 

b) if towns pay both men and women teachers according to the 
number of dependents, it is legal. 

c) it is illegal to pay in such a manner as it is discriminatory. 
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17. When a child is injured on a field trip: 
a) the teacher is absolutely liable as field trips are not 

a "must" and the teacher assumes full responsibility when 
he/she takes a class out of the school building. 

b) the teacher is not always liable as her/his duty is only 
that of adequate supervision. 

c) the teacher is not liable - the parent relieves him/her of 
responsibility by signing a permission slip for the child to 
go on the field trip. 

18. If parents come into a school for "relief" positions on a volunteer 
basis so as to free the teachers for actual teaching: 

a) the fact that they are in the schools on a volunteer basis 
in itself frees them from any liability they might incur due 
to inadequate supervision or the like. 

b) because they assume the position, voluntarily or not, they also 
assume the responsibilities attached to it. 

c) they (the parents) cannot be held responsible as whatever happens 
during their period of supervision can be classed as either a 
"pure" accident or something due to contributory negligence. 

19. Admission to the public schools: 
a) is the right of every citizen. 
b) is a federal constitutional right. 
c) is every child's natural right. 
d) is a duty and a privilege. 

20. When a child's parents are living separately, without a legal separation 
and the child is living with the mother: 

a) his legal place of residence is where his father lives. 
b) his legal place of residence is where his mother lives. 
c) he has no legal place of residence. 

21. In Massachusetts, teachers not on tenure: 
a) may be dismissed wi thou·t a cause and without a hearing. 
b) must be given caus& but no hearing. 
c) are legally entitled to both cause and hearing. 

22. In Massachusetts, the "permanent tenure" laws: 
a) are for the protection of those who make teaching a life work. 
b) are a contract protected by the Contract Clause of the Federal 

Constitution. 
c) may be changed if the interests of the state so dictate. 

23. You are assumed to have had your contract renewed for the following 
year if you are not notified to the contrary by the previous: 

a ) March 1st. 
b) April 1st. 
c) May 1st. 

24. If a child is injured during school time, while outside the school 
doing an errand for the teacher, the teacher: 

a) may be held liable for damages as children should never be out 
of the sight of the teacher. 

b) will not be held responsible since if the child is old enough 
to attend school, he/she is old enough to do an errand. 

c) will only be held responsible if the child is under seven years 
of age. 
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25. Ultra vires actions are: 
a) acts against lawful authority. 
b) acts beyond the scope of authority. 
c) legal acts. 

26. If, on a school day, a youngster climbs a fence separating the school 
yard from a pond -- even though he has been warned by both his parents 
and school authorities that the pond is deep -- and in trying to retrieve 
his ball goes out beyond his depth and is drowned: 

a) the parents may collect damages for the death of the child as the 
pond is a hazard and should not have been right next to the school. 

b) the parents may not collect damages as contributory negligence 
on the part of the child acts as a deterrent to recovery of damages. 

c) the parents may collect damages as the teacher on duty at the 
recess time should have prevented the child from going over the 
fence. 

27. In 1945, the parents of a six year old girl, killed by a car after 
alighting from a school bus, sued the bus driver and the School Board. 
The bus driver had stopped on the opposite side of the street from the 
little girl'S home and allowed the child to cross alone in front of the 
bus. In doing so, she was killed instantly when struck by an oncoming 
car. Should a similar situation arise in Massachusetts: 

a) there would be no liability and therefore no judgment wou1d be 
rendered. 

b) there would be no liability on the part of the School Board, but 
definitely liability on the part of the bus driver. 

c) both School Board and bus driver would be found guilty and 
required to pay damages for the death of the child. 

28. When a pupil of school age is expelled from school for serious violations 
of school law, he must: 

a) stay at home in the care of his parent or guardian. 
b) go to work. 
c) attend a private school. 

29. When a parent refuses to have his child vaccinated, the School Board: 
a) may legally exclude the child until vaccinated. 
b) may have the child vaccinated by the School Doctor witho~t 

the consent of the parents. 
c) may not exclude the child as the parent has the full say over 

the child's health and medical care. 

30. If a policeman comes to the school and asks to take a child to the station 
for questioning: 

a) the teacher or principal must release the child as the policeman 
represents the law. 

b) the child is not to be released until his/her parents are contacted. 
c) the child is not to be released until after school and the policeman 

must go to the child's house to seek him/her. 

31. If a pupil in the kindergarten gets off the bus at the wrong stop (school 
bus, that is) gets lost, and becomes either physically or emotio~ally 
hurt as a result of this predicament, the teacher: 

a) can be held liable for negligence as she should make sure the child 
or the bus driver knows the correct stop for each child. , 

b) cannot be held liable as she is only responsible for them during 
the time she is with them. 

c) may not be held liable as it would be the fault of the bus driver. 
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32. To accuse a teacher of never paying his bills on time: 
a) would be actionable in a court of law because you are defaming 

the character·of a professional person. 
b) would not be actionable because his private credit is unrelated 

to his professional ability. 
c) would only be actionable if he was refused employment or advancement 

because of your remarks. 

33. An unofficial derogatory statement made by one teacher about another: 
a) is actionable and suit may be easily brought for slander. 
b) is only actionable if detrimental to the profession of the one 

criticized. 
c) is actionable because of the profession of the one slandered. 

34. Separate salary schedules for white and Negro teachers are forbidden 
in the: 

a) lOth Amendment. 
b) 12th Amendment. 
c) 14th Amendment. 

35. ~Incompetency" as used in the tenure law means: 
a) lack of educational qualifications. 
b) inability to control a class. 
c) any reason that prevents performance of duties -- including 

maternity leave·and prolonged illness. 

36. A teacher may be discharged for: 
a} participating in any political activity. 
b) bringing political activity into the classroom. 
c) actively campaigning against a school-board member up for re-election. 

37. To prevent discharge, a teacher must: 
a) obey all xules and regulations of the School Board, present and 

future. 
b) obey the rules and regulations that were in effect at the time his/her 

contract was signed. 
c) obey only those regulations he/she feels to be reasonable and just. 

38. A sabbatical leave, for study, is the privilege of ever teacher after 
seven years of service: 

a) in every state. 
b) in Maine, Massachusetts, and California, only. 
c) in some states, but not all. 

39. If your teaching contract calls for 30 days notice upon resignatio~: 
a) you may resign on shorter notice for professional improvement. 
b) you may resign with no claim to references. 
c) your resignation need not be accepted thus prohibiting you from 

entering into another contract in that time. 

40. In March of 1957 (March 15th, to be exact) a statute was added to the 
law of Massachusetts, and this statute says: 

a) teachers may never see the contents of their personal folders that 
are kept in the central office and serve as a record of their ability 
or lack of ability as a teacher. 

b) teachers may inspect the contentSof such folders if they so ask. 
c) teachers may inspect the contents if they request it in writing 

and do not remove same from the office. 


