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understanding of the functioning of the parliamentary system. No at-

tempt has been made at an evaluation of the political differences in-

side the State, the development of the State prior to independence, the 

Arab-Israel war and the infinite ramifications of foreign policy, though 

these problems are of great magnitude in the complete understanding of 

Israel. A comprehensive study of all aspects of Israel's political, 

economic, sociological and geopolitical problems cannot be presented in 

the brief form 9f a thesis, and, therefore, this thesis has limited it­

self to the institutional characteristics rather than the complete struc-

ture. 

An attempt has also been made at a limitation of the number of 

statistical comparisons employed in the thesis, but a complete eltmi-

nation was impossible. For the benefit of the reader who is not famil-

iar with Hebrew terms, a glossary of such terms has been appended and 

a 'parenthetical explanation has been provided with each appearance of 

a new term. 

Definitions of terms employed in the thesis. Words which may be 

subject to misunderstanding because of varying viewpoints or because 

their application in respect to Israel or Zionism is unusual require 

clarification. 

Constitution --With the exception of the United Kingdom and Israel, 

constitutions are usually written documents which provide an outline of 

the process of government and are the basis of legality for governmental . 

actions. In the case of these two countries, however, a constitution in 

this form does not exist. The r eason why t his is so, as well as an ac-

count of Israel's constitutional practice as it has emerged thus far, is pre-
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language. Nevertheless, it should be pointed out that a large selection 

of material exists in Hebrew, most of which is available in the United 

States, and that the study of Israel without reference to these materias 

is seriously restricted. The most important Hebrew sources would be the 

Divrei Haknesset, Israel's parliamentary record, and the Hebrew daily 

press. 

Aside from the question of sourees, it should be noted that the 

thesis has been arranged topically. The subjects are considered not 

in an historical development, but by subject matter. Thus a certain 

amount of overlapping was unavoidable, but it is hoped that the repe­

titions which are contained in the thesis make for clearer understanding 

ra t her than boredom. 
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drawn up by the date specified, but a Constituent Assembly elected for 

the purpose of writing this document did not come into being until a 

ImlCh later date. The Provisional Council took up deliberation on legis­

lation relative to the Constituent Assembly on October 28, 1948.4 The 

delay may be explained by the Provisional Government 1 s concern with the 

war of independence, but also by political considerations which vdll be 

discussed later.5 

As a result of its deliberations, the Provisional Government pro-

mulgated eleven ordinances which fixed the date of the elections, pre-

scribed election procedures, voted an election budget, provided for the 

continuity of government in the period of transition to the seating of 

the Constituent Assembly, and described the authority which was to be 

vested in the Constituent Assembly. 6 

Elections were held throughout the area subject to Israeli law, 

all persons over the age of eighteen being granted the right of voting, 

and all persons over the age of twenty-one being granted the right of 

candidature. It should be noted that Israel's Arabs were free to parti-

cipate in the elections as voters as well as candidates. The usage of 

the word 11persons 11 , rather than a more definitive term, was due to the 

absence of legislation determining citizenship at this time. The elec-

tion was similar, in procedure, to the elections held during the manda-

tory period for Jewish political and trade-union bodies, the voting 

being done by a choice between party lists. 

At this time Israel was governed mainly by the laws which had 





the Knesset. It provided for the election of the P.resident by the 

Knesset and outlined the procedures for the approval and dismissal of 

the Cabinet .10 The Small Constitution should not be construed as a 

4 

supreme law in the sense of the American Constitution, but serves rather 

as a framing law which merely outlines the procedures of government. 

The early sessions of the Knesset laid the foundation of the 

structure of that body. Connni ttees were established and the body or-

ganized by the election of its presiding officers. Under the terms of 
p 

the SmaJJ. Constitution, the Knesset elected Dr. Weizmann president, and 
n. 

he, in turn, called on Mr. Ben-Gurio, as the leader of the largest par­
.1'1 

ty in the .Knesset, to form a Cabinet. 

At the seventh session, the Knesset received the proposals of 

Mr. Ben-Gurion for the formation of a Government, based on the alliance 

of four parties, and heard him present the programme (platform) of his 

proposed coalition. On March 10, 1949, the first permanent Government 

was inaugurated by a 73-45 vote of the .Knesset. The Cabinet was estab-

lished on joint responsibility of all its members and of the parties 

which it represented.11 Joint responsibility was to include the pro-

gramme of the coalition as well as decisions of the Government. 

The legislative process. The .Knesset has established nine per­

manent eonnni ttees • Sub-connni ttees and connnissions of inquiry have been 

set up as theywere needed. 

It is the right of every member of the Knesset to propose a bill. 
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However, most draft legislation is submitted either by the Government 

or by the standing committees .12 Private bills rarely live through the 

legislative process, one of the outstanding exceptions being the Age of 

Marriage Law, presented by Mapai 1 s Ada Maimon, which was enacted in 

195o.13 

A bill is brought to the attention of the Knesset through a 

speech by the Minister concerned or by the chairman of the appropriate 

committee. After a discussion by all members of the Knesset, any ques-

tions raised being answered by the proposer, the Knesset decides whether 

it will submit the bill to a committee, return it to its sponsor for 

revision or amendment, or reject it outright. This constitutes the 

first reading of the bill. Upon being referred to a committee, the 

bill is studied with the participation of a representative of the Min-

is try of Justice and of the ministry concerned. The committee arrives· 

at the final wording by majority vote and, if necessary, majority and 

minority opinions are prepared. The bill, in the approved wording, to-

gether with any minority report is then returned to the Knesset at least 

twenty-four hours before debate.14 

Debates of this type, that is, debates on proposed legislation, 

are allotted a given length of time by the Speaker, the total time that 

is made available being divided among those that wish to take part. In 

debates on important issues (general debates), in which aJ.l the parties 

wish to express their views, the time is distributed differently; 
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with the extension of validity of Flllergency Regulations . 20 

Membership and tenure of the Knesset. The Knesset 1s membership 

is determined by the legislation call j ng for general elections. Thus 

an outgoing Knesset fixes the membership of its successor. Both the 

First and Second Knesset have had a hundred and twenty members, and due 

to the provisions of the Second Knesset Elections Law, which was so 

worded that it could be applied to future elections with only minor 

modification, it appears that this number will remain constant. How-

ever, Israeli leadership is aware of the problems caused by an over-

stratification of parties. Mr. Ben-Gurion suggested one method of 

copjing with the problem of too-many-parties by suggesting in the dis­

cussions preceding the resolution of the Cabinet crisis of December, 

1952, that a minimum vote of ten per cent be required of parties which 

would be awarded seats in the Knesset. This plank in the platform was 
-\,h& 

removed in order to gain/\adherence of the Progressive Party, holder of 

a mandate from 3.2 per cent of the people in the Second Knesset elec­

tions. 21 
By cutting down the rm.mber of Knesset seats, the same result 

could be achieved as the distribution of seats in the Knesset is arrived 

at by dividing the total number of votes by the number of seats; the 

resultant figure, called 11the quotient", is then divided into the tot-

a1 rm.mber of votes amassed by each party. This, with some modification, 

results in the number of seats that each party is to hold. Thus, the 

diminution of seats would result in a decrease in parties, because as 
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the division by seats is decreased, the quotient increases, thus limit-

ing the number of parties which would gain the number of votes repre­

sented by the quotient. This, however, is mere speculation and at 

present the membership is stabilized at a hundred and twenty.
22 

The tenure of the Knesset is potentially as flexible as its mem-

bersbip, as it is also based on legislation calling for the election of 

a new Knesset, again causing the outgoing Knesset to regulate part of 

the legislative life of its successor. It nru.st be borne in mind that 

in a parliamentary system any tenure stipulation has only a maximal. 

meaning and the life of parliament is often considerably shortened by 

cabinet crises and the resultant holding of new elections. The termre 

of the First Knesset was not predetermined when it came into existence, 

probably because the Constituent Assembly Ordinances foresaw the writ-

ing of a Constitution and the dissolution of the Assembly. However, 

with the submission of the first Cabinet 1 s program, Article 6 of which 

begins with the phrase, 11The ·Government will adopt a four-year plan of 

23 . 
development," the Knesset 's approval of the first Cabinet implied -d 

the intention of the Government 11that the First Knesset should func­

tion for four years . 1124 

The legislation calling for the election of the Second Knesset, 

The Second Knesset Transition Law 1951, prescribes in Article 7 "that 

the regular term of the Second Knesset shall be four years from the 

date o:f assembly. n25 

Every member o:f the Knesset is required to receive payment for 
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respective powers, and so, when a deputy speaker, Miss Hannah Lamdan, 

resigned from Mapam, she also resigned from her post, it being assumed 

that the deputy-speakership belonged to Mapam and not Miss Lamdam 

personally.30 

The resignation of a member from his party has not, however, 

come to mean that his seat, too, must be vacated. Since the seats are 

gained by individual members only by the strength of their parties at 

the polls and the place that they have on the candidates 1 lists and 

not by votes personally placed for them, it has been argued that a 

member defecting from his party should lose his seat, but this view 

has not been accepted and in various cases of resignations, the members 

have retained their seats. 

In the First Knesset, resignations and deaths caused changes to 

be made in the original membership by the co-option of nine new mem-

bers. In the Second Knesset Election Law 1951, provision was made for 

the filling of empty seats: 

.,._ 
43. (a) A candidate orA member of the Knesset may resign 

at any time; so long as the Knesset shall not decide upon 
another procedure for the submission of resignation, a res­
ignation shall be submitted in writing by the candidate or 
member of the Knesset personally. • •• 

(b) Where a member of the Knesset has resigned or 
died, he shal.l be succeeded by the candidate whose name is 
set out in the same candidates 1 list immediately ai'ter the 
name of the person who was, previously thereto, the last per­
son elected. • • .31 

The inter-party conversations at the opening of the Knesset also 

result in the naming of committee chairmen and vice-chairmen according 
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to a party key by which these posts are allocated in proportion to the 

strengths of the parties in the Knesset. The chairman and vice-chair­

man of a committee are always from the same party. 32 

The Knesset publishes its proceedings in Divrei Haknesset, 

Israel's Congressional Record, in which anything said in open session 

of the Knesset is reproduced. Bills are published in the Official 

Gazette (Reshumot). 

As in most parliamentary bodies, the interpellation is a valua-

ble device which serves the purposes of calling the attention of the 

Government to issues which are under attack by the Opposition, brings 

these matters before public opinion, and serves to air the views of 

the questioning party. In the First Knesset, questions were "sub-

mi tted to the .Minister in writing and a copy • • • sent to the Knes-

set secretary. Both the queries and the Minister's replies &era read 

to the Knesset at the beginning of the session.u33 

"In via'l of the practical, everyday value of interpella­
tions and their increasing number, the House Committee found 
it essential to enact new Rules in that connection. The new 
arrangement came into force when the House Committee placed 
Chapter 14 of the Knesset (Interpellationq Statute on the 
table of the House, and by virtue of the Speaker's statement 
upon it on November 22, 1950. The principle changes are 
these: the Minister under interrogation must answer orally, 
either in person or through another Minister representing him; 
the questioner may, after hearing the reply, put a short sup­
plementary question arising from its conteltt. 1134 

The Cabinet and its majority in the Knesset. Aside .from the 

purely political aspects of Israel's cabinet crises, the follOWing 
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The Second Knesset. The elections for the Second Knesset were 

held on July 30, 1951. Fifteen parties out of the seventeen which had 

been certified by the Central Elections Committee were successful in 

returning candidates. This compares with twelve out of twenty-one in 

the elections to the First Knesset, but represented less splinter par-

ty activity, the number of parties having been enlarged by the breaking 

up of the United Religious Front into its four components.47 

The First Knesset held its closing session on the morning of 

August 20, 1951, a purely ceremonial meeting since the last plenary 

session had been held before the elections. That afternoon, the Second 

Knesset was solemnly convened. 

The Knesset organized itself, elected its officers, established 

standing commi. ttees, ani, finally, began its deliberations on September 

10, 1951. The President had, in the meantime, been fulfilling his con-

stitutional. duty in the establishment of a Cabinet by again calling on 

Mr. Ben-Gurion to head a Government. A coati tion was suggested by Mr. 

Ben-Gurion to the Knesset on October 7, 1951, and approved by the 

Knesset on the following day, 56 to 40, with 4 abstentions. 48 

The Second Knesset continued to add to the Small Constitution; 

under a further amendment to this law, a new Cabinet upon presenting 

itself to the Knesset for the first time must indicate the distribution 

of portfolios among the Ministers. The Government must also inform the 

Knesset of any re-distribution of Cabinet posts and gain Knesset ap-

proval. when it co-opts a new Minister to fill a vacancy. Due to the 
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preeminance of the Prime Minister, the law requires that the resigna­

tion of the Prime Minister is to be considered tantamount to the resig­

nation of the Cabinet.49 

The instability of the new Mapai-Orthodox coalition was to be 

anticipated in view of the fact that it had been the obstructionismc·6f 

the latter that had led to all previous crises • Surprisingly, however, 

the Government retained its majority for a year. The break came with 

the resignation of two of the Orthodox parties from the Government, 

leaving the Cabinet with only a two-vote majority in the Knesset. Mr. 

Ben-Gurion resigned and again sought to form a broadly based coalition, 

On December 22, 1952, he announced the formation of a coalition of 

Mapai, and the right of center General Zionists, the Progressives, the 

Mizrahi and the Hapoel Hamizrahi. Thus, Israel had established a well­

rounded Cabinet representing all save the extreme right and left for 

the first time since the days of the Provisional Government. 50 



CHAPI'ER. II 

THE CONSTITUTION 

Israeli views on a Constitution. Writing shortly before his 

death, late in 1951, Professor Max M. Laserson commented that "since 

1948 Israel has been living under a protracted constitutional crisis. 111 

This was an accurate statement of the facts, for, as has been seen in 

the previous chapter;(, the confusion caused by the lack of a complete, 

fully developed governmental framework and a clear and precise document 

outlining the procedures and relationships between the various branches 

of administration, caused the solution of the problem by the improvisa-

tion process, whereby laws mushroomed on each other as new problems 

arose. This was, of course, necessary so long as no fundamental law 

existed, but why such a law was not put into force stems from the pecu-

liar concepts on such a law which were held by the parties in the 

Knesset. 

In all, there were three distinct views on a constitution ·rep-

resented in the Knesset, not strictly along party lines, but closely 

following these. One faction upheld the concept of a complete, unified, 

and formal constitution like the American Constitution of 1787, the 

Weimar Constitution, or the Constitution of the fourth French Republic. 

They were opposed, from among the groups which favored a constitution, 

by those who felt that a constitution of this type was not necessary 

or desirable for Israel and who preferred the adoption of the idea that 
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the constitution be a slowly-evolving, unwritten one, comprised of laws 

passed whenever necessity arose. These two groups, favoring a constitu-

tion, were opposed by the Orthodox parties who considered the Torah 

(Pentateuch) the only acceptable supreme law for Israel, but being 

realists, they proposed that the regulation of government be done 

through the enactment of basic laws. 

These three views were reflected in resolutions placed before 

the Knesset at the end of the prolonged general debate on the question 

of a constitution which began after the report of the Legislation Com-

mittee, which had been studying the matter, submitted on February 1, 

1950. The debate, lasting intermittently over four and a half months, 

came to an end with the sul:lnission of three resolutions, which were 
01\ 

voted onAJune 13. 

11The regulation of the basic problems of the State, foun­
dations of government and division of powers, and the assur­
ance of the rights and obligations of citizens, shall be done 
by the enactment of basic laws . u2 

This was the motion presented by the United Religious Front. 

Thirty-seven members of the opposition, ranging from the extreme right 

to the extreme left, proposed: 

11The Knesset shall empower the Legislation Committee to 
draft a Constitution and sutmit it to the First Knesset. The 
Knesset shall fix the date for completion of the Committee's 
work':3 

Neither of these motions were able to gather a majority. The 

third, presented by Mr. Izhar Harari, Progressive, received the support 

of his own party, Mapai, the Sephardim, and WIZO (51 for; 39 against; 









24 

for more than sixty years without a constitution. In Israel, by the 

substitution of the names of parties, Mapai for Republicans, Orthodox 

for Monarchists, and perhaps Mapam for Bonapartists, the situation was 

comparable, though, of course this does not mean to imply that the 

Israeli parties named here represent the views of the French parties 

with which their names are linked. Resolution of the problem was 

avoided in both cases by the same means and it is to be hoped that 

Israel will not end up in the fate of the third Republic •11 

The President of Israel. The Second Knesset continued the pro­

cess of legislation on the structure of government by ironing out some 

more of the wrinkles that became apparent with the passage of time and 

the gaining of experience. One such problem was caused by the illness 

of President Weizmann. The Small Constitution gave to the President 

certain duties dealing with the formation of cabinets, signing of all 

official documents, and ceremonial functions such as the reception of 

foreign diplomats. There was no provision made in the Small Consti tu­

tion for the filling of the office of the President in case of illness 

or incapacity. His term of office was to extend from the day of his 

election to three months after the convening of the Knesset succeeding 

the one which had elected him. 

Dr. Weizmann had been elected by the First Knesset and when his 

term of office was to expire, the Second Knesset re-elected him. His 

continued illness required the passage of the Presidential Law 1951 by 




































































































































































































