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• READitilt3!:r·IN THE SOCIOLOGY OF LAl-<J/LAl•J AND DEVELOPMENT 
CHAPTER XI 

WHY DO PEOPLE OBEY THE LAW? A THEORY AND A CASE STUDY IN THE 
CONTROL OF CORRUPTION 

INTRODUCTION 

Law many functions: settling disputes, 

pY"escY"ibing p·r'"o ced '-1 Y"es, 

symbolizing wc•Y"th, legitimizing rule. In these readings we mainly 

focus upon the iD§1rYm~o1~! function of law, that is, its 

function in channelling behaviouY", a matter we discussed in 

Chapter II. That is almost the sole purpose of most regulatoY"y 

law. The EnviYonmental pYotection Law, foY example, has as its 

objective changing peopl8's behaviour so as to protect the 

environment. The i0§1r~m~o1~l function contyasts with la•.J's 

• §~ffi~Q!i£ functioQ (see Chapter I, p. --), in wich what motivates 

the enactment of a law is not the behaviour it will induce, but 

the symbolism of enacting the law itself. For example, in Kenya, 

at a time when some women were asserting themselves against 

tYaditional male-dominated folkways that suppressed women, 

enacted a law to prohibit women from wearing mini-skirts, a very 

short dress then much in fashion among non-traditionally minded 

women. Nobody really expected that the law would significantly 

change what women wore, nr:•Y" did it. The very enactment of the 

law, however, symbolozed male supremacy and the impropY"iety of 

women acting in non-traditional ways. Finally, )aw fy-equently 

has a §~!~~g~ function. Various social messes come to pass -- a 

broken marriage, for e~;amp le, with problems of children and 

property to sort out, or a failed business, in which creditors' 



){\ 

rights and the ability of the former businessman • live f·!'"ee of the crushing burden ~6~ debt call ·cemedy. 

these cases, the law alms to salvage the social mess, 

to new behaviour. o-iminal law against assault is mainly 

inbstrumental in its effect; it se/it2~::s to p·l'"event assaults. A 

law has a mainly salvage function. Nobody e:,; pe c ts 

husbands or wives to change their behaviour in marriage very much 

of the way a divorce court might deal with them. The 

question of adjusting property rights in a divorce may look like 

a rule designed to change behaviour (just as the rule providing 

for a court-imposed sanction for ass~ult operates), but it has a 

different function. 

In this Chapter we concern ourselves with law's instrumental 

function. Almost all law has some instrumental aspects -- that 

is, almost all law aims to affect behaviour. A fair amount of iut 

misses the mark. How to affect an addressee's behaviour depends, 

upon the explanation fdr behaviour in the face of a 

rule of law. This chapteY e:·,;amines that question. We discuss, 

first, gene·i'"al sociological theories about why people obey the 

law. We then examine corruption by officials as a case study in 

behaviour in the face of a rule of law. 

A preliminary question always ar-ises: 

behaviour should the legislation aim at changing? For example, 

whose behaviour does the Patent Law aim to change? The Law on 

Chinese-Foreign Joint Ventures? 



~ Having determined whose behavior the legislation aims to affect, 

~ 

•• 

what instrumentalities does the legislature have avilable to bring about 

change? That depends upon one's explanation .for the relationship 

between law and behavior. For example, if one takes the position that 

all behavior is determined by "values and attitudes", unless by its 

won force thelaw can change those "values and attitudes" (which seems 

unlikely), the enterprise seems already lost. This chapter first explores 

general theories purporting to explain why people obey the law. 
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(j) 
\VHY DO PEOPLE 013EY THE LAW'? A THEORY A1'iD A CASE STUDY: 

LAW AND THE COi\TROL OF CORRUPTION. 

As we have seen, government ineluctably seeks to effectuate 
development policy through the law. The limits of law become also 
limits on policy. By the "limits of law" we mean the limits on the legal 
order's capacity to change behaviour. For example, the legal order 
cannot change behaviour unless it communicates the law's command 
to the addressee (in the model set out in Chapter III. the"role 
occupant" ). The legal order's capacity to communicate law depends 
upon its communication system. That system therefore becomes a 
limit of law -- and hence a limi't on development policy. 

The limits of law therefore become explanations for why 
people behave as they do with respect to a rule of law. In this 
Chapter we first explain why we formulate the question in terms not 
of deviance but of obedience to law. Secondly, we put forward an 
heuristic model that purports to explain why people obey the law. 
Third, we investigate the issue of conformity-inducing measures 
("sanctions"). Finally, we examine the problem of high-level bribery 
1n the Third World as a case study of why people obey the law. 

A. THE DIFF1CUL TY: 0BED£ENCE TO LAW 

The question, why do people behave as they do in the face of a 
rule of law, suJgests two alternative formulations of the difficulty. 
Here~· we ask why people obey the law. Most sociologists have not 
asked that question. Mainstream sociology focussed on the issue of 
deviance -- that is, behaviour inconsistent with socially derived and 
socially improved norms; 1n development, however, government 
proposed to induce new behaviour through positive law. That new 
behaviour frequently differed sharply from existing behaviour. <1.nd 
the associated domain assumptions ("values") that explained and 
justified it. In conditions of development governments sought to 
induce deviance -· that is, to induce people to behave in ways that 
violated older customary norms. Not deviance from custom, but 
obedience to new law became the difficulty that called for 
explanation. Therefore, as Malinowski said, "questions about the 
limits of legislative action, about its abiiity to create new types of 
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man and new types of cult}.lre are as practically cogent as they are 
theoretically iII uminating." 

Sociological models commonly made four assumptions. · First. 
they assumed that most people obeyed socially approved norms; 
only the rare deviant disobeyed. Second, like sociology's very 
antitl!esis, analytical jurisprudence. sociological models_ ignored the 
question of efficacy. They assumed that in general law matched 
social norms, thus assuming away the issue of obedience to law. 
Analytical jurisprudence defined the common law as the "custom of 
the country". It assumed that the judges determined the law by 
observing how mos.t people behaved over very long periods -- that 
defined a "custom" .. Sociologists reached the same conclusion, 
denoting law the "reinstitutionalization" of a custom. Even today, 
most writers in the sociological tradition tend to deny law's 
independent capacity to change behaviour. Third, deviance theories 
relied on a consensus version of society. , Finally, those theories 
assumed that people do not reason whether or not to obey the law. 
They act pursuant to programmed values and instincts. Given 
those four assumptions, obedience to law can never become 
problematic. Everyone will obey law that matches the consensus, and 
disobey law that does not. Deviance becomes key: Why do the values 
and attitudes of a few individuals differ from everyone else's? 
Sociologists tended to explain this in terms of psychology and 
idiosyncratic socialization, not institutions. 

Legal tradition favoured a contrary model. "A person weighs 
the benefits to him of the prohibited conduct against all the costs and 
chances that he will have to pay those costs." 

Some sociologists denied that proposition. They argued that the 
ordinary functioning of society shows that we do not make conscious 
choices to obey or disobey every law. Most people go to their jobs, 
return to their family, engage in their everyday activities without 
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advantage by (f) . r. G.onsciously "choosing" (0 do so. r do not calculate mv 

the m'inute. Even criminals frequently do nor do so. 
That objection correctly described obedience to some law. Any 

society becomes a society because of its repetitive patterns of 
behaviour. However well it responds to social claims and demands. 
at whatever level it functions, still, it does function, because the total 
set of norms, roles, statuses, value sets, rewards and penalties, in 
short, the entire culture, form a more or less integrated whole. If 
they did not, the society would become anarchic. Laws more or less 
consistent with the existing social order need not rely upon the 
constant threat of legal sanction to induce obedience. The 
surrounding institutional matrix structures rewards and 
punishments, constraints and reources so that the role-occupant 
usually makes a personally advantageous decision-- at least in the 
short run -- when she chooses to conform. So obvious is the choice, 
that likely she does not make it consciously -- that is, her behaviour 
has become institutionalized. 
In many situations, however, even in highly institutionalized 
societies, choice does occur. Businesses calculate the consequences of 
tax and anti-trust law. My decision about where to park my car 
frequently depends upon the chances of getting a ticket. As Lemert 
puts it, "the captured positions of individuals in modern, pluralistic 
society sheds light on the choice of ends and means. One general 
consequences of this position is the increase in calculational 
behaviour and a heightened awareness of alternatives, a necessary 
willingness to consider a wide variety of values and norms as 
functional alternatives to ends." 

Laws concerned with development usually conflict with 
institutionalized ways of doing things. They look to change present 
behaviour. They require the role-occupant to choose between norms, 
a condition that Durkheim refen-ed to as "anomie". That calls for 
calculational behaviour. A farmer does not lightly change t0 a new 
cash crop from the subsistence crop that has for generaqtions 
nurtured his family. He calculates. Developmental rules require 
whole sets of actions done "on purpose". ..Real.i ·-w falsifies the 
proposition that all behaviour depends on calc~'fition. But, laws 
looking to change behaviour do induce calculated responses. 
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The sociologist's model provides no useful guides for law and(]) 

development. If both law and beh:1viour merely reflect values and 
Jttitudes,· then neither will change until v:1lues and attitudes ch:wge 
first, at best a slow process. Development runs afoul of the "common 
paradox" of the sociologists: "If a law is not supported by the mores 
of the community, it is ineffectual; if it is, the law is unnecessary."~· 

That ~overnments to seek to use the !:1w to induce ch:1nge falsifies· 
that proposition. Do they all act in v:1in? Ought they be told •to 
abandon their efforts to improve man's lot? 

A Theory of Obedience to Law. 

If the law reflects our common values,. deviance becomes a 
surpnsmg event. If law seeks to induce new behaviour, however, it 
seems odd that anyone should obey it at all. Obedience becomes the 
even requiring explanation. What are the necessary and sufficient 
explanations of obedience to new law? In the first place, a person 
who obeys a law must have occasion to do so. Second, she must 
perceive that to obey supports her interests. That thrusts a dual task 
upon lawmakers. They must accm:ately predict that the role­
occupant will confront the necessity of choice, whether or not to 
obey, and that she will choose conformity. They must ask the 
anthropolo":ist's question: How would a person in that culture 
respond?i 

We can unpack these two requirements. Before a role­
occupant has to choose to obey or not, she must know what the law 
requires of her. That calls first, for a rule or policy that defines and 
prescribes the required activity. If rule or policy wallows in 
ambiguity or vagueness, its addressee must behave as she thinks 
best -- that is, ambiguity amplifies the influence of factors personal 
to the role-occupant.. 

Secondly, the role-occupant must receive notice of the rule in a 
way that will spark her obedient behaviom -- that is, government 
must communicate it to her. 

Third and fourth, the role-occupant must have opportunity 
and capacity to obey the law. " 'Ought' presupposes 'can' " Unless 
one can obey the law, she will not. Thus, physical impossibility to 
conform to the law provides a complete excuse for otherwise 
criminal behaviour. Want of opportunity or capacity also prevents 
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. oqedience t~ non-criminal _rules. For ex.ample,the Pri~ons Ordinance@ f,. -·~i 
of Ghana smce 1886 requtred that wardens keep pnsoners separate i -.• --
and apart by night. The prisons officials disobeyed the law every i 
night since its enactment -- Gh:waian prisons always had many more ' 
prisoners than cells. 

Opportunity and capacity sometimes depend upon factors that 
others should supply. A farmer cannot comply with a policy to grow 
a new crop unless someone supplies seed~ ·'credit, fertilizer and 
extensions services. An hierarchical decision-making body I ikely 
lacks capacity to make change-oriented decisions. Increased 
opportunity and capacity to disobey also breeds nonconformity. 
Bankers commit embezzlement more often than bricklayers. 

Besides creating the necessity for choice, law-makers must 
ensure that role-occupants will choose to obey. To do that, 
addressees must perceive the desired behaviour as in their interest. 
taking into account not only the legal sanctions but also the rewards 
and punishments the role-occupant will earn as a result of obedience 
or disobedience. Three elements bear upon that perception: ( l) the 
role-occupants actual interest -- that is, the rewards and 
punishments (both societal and legal) the role-occupant will earn as a 
result of obedience and disobedience; (2) the process by which role­
occupants decide to obey; and (3) the way in which the domain 
(value) assumptions of role occupants -- their ideology -- filter 
reality. 

Conclusion 

The legal order necessarily commands its targets to do what 
otherwise they might not do. Especially in conditions of 
development, it prescribes behaviour that goes against existing 
patterns and the domain assumptions that support them. The critical 
question is, Why do people obey a new law? I propose the following 
hypothesis: People will obey a law requiring them to change their 
present behaviour if, but only if, it meets the following conditions: 

1. The rule precisely prescribes the new behaviour; 
2. its addressees have opportunity to obey it 
3. they have capacity to obey it; 
4. the rule or policy is communicuted to them; 
5. it is in their interest to conform; 
6. the process by which they come to decide, whether to 
coriform,. conduces towards conformity: and 
7. their ideology conduces towards obedience. 
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• NOTES 

1 
.l.. In English, the mnemonic "ROCCIPI" ma.y help ;~emeber the 

categories advanced in the reading: Bule, Qpportun1ty, ~apacity, 

[ommunication, Interest, frocess, Ideology. 

and . 

answers co the question: 

,opla obey (or d.:!.sobe:.r) ':h~ lav? :Jpon ·.o~hac e.:<? lana tory variabla 

"sociological" f'h~4P''.!» che law and economics ~odel focus? Some 
l~c c ...... nle.::> 

on subj ecti•te factorsationacf character- - t:he Volk.sgeist~ "values 

10 2 II 11J h , 
attit~des, .; custom; t e conc:radict~on 

en che ends for behavior inculcated by the culture, and t:he opportunities 

eac.s available co the individual - "anomie"~ and a host of others. ":")~ 
Wo<J}d -H-ae l.l~e + ~~P1 

How ~~one c::itique these c:tono-causal theories? 
l .. ch9~e\""e~+ Yi~su l"k;? 

~· Can individual ~otivation (self-interest, values and attitudes, 

s) al.one ....:.:<:?lain ~ehavior? 

• 

" ..• [M]oral and other nor:ns very often leave 
alta~atives open to the individual, and hence 
oppor~unicies :o maxi~ze his own material, social, 
and psychological self-interest. Awareness of social 
norms, however it ~y oe acquired, allows the 
individual co estimate the social rewards and costs 
attached to different courses of behavior. Similarly, 
awareness of legal rules and the vays they are 
likely t:o apply in p~actice vill influence behavior 
in contex~s ~here they are seen co be relevant. 
~otives t:hen become closely tied to competence. 
The individual needs to know what the law is, ~hat 
the chances of sanctions are and what the sanctions 
~ay be, what excuses and justiiicacions ~ill work, 
and what other costs and benerics ~ay be involved 
in, say, using the courts. !he outcomes that can 
be achieved- depend also on skill in handling the 
:-elevant: :1oral and legal concepts and working the 
syst:em generally." S.X.A. Lloyd-Bost:ock, "Ex­
plaining Compliance wi_t~ !:nposed Law," in S. B. 
Burman and B-E Har~ell-Bond (eds), !he !mposicicn or 
Law (~ew "!ork: Academic ?~ess, 19i9), q,; lGJ. 

• 
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4. Does "competence" plus (as mentioned in the 
preceding quotation) provide an adequate set of ca tegor ie=:. 
(i.e.m, vocabulayy oy 

= ...J. the 

concepts) with which to do 

law? How does ROCCIPI take the 

a c cr:•unt? 

categories mentioned · ROCCIPI 1n with those 

mentioned by Harry W. Jones, Ihg_gf1~£~£~_Qf_b~~ c1968 ): 

_ at ~,.,~~- f;tve patterns 
or ca~egories or ineffica~Ae~tge plainly from 
a survey of various and sundry legal precepts, 
in all fields of lagal ~egulation, which have 
remained "la~ in the books" and never quite or 
really made it as "la~ in action.'' Lee us • . 
characteri%e these five categories of inefficacy 
as follovs: (1) failures of communication; 
(2) failures co enlist supportive action; (3) 
failures co forestall avoidance; (4) failures 
of enforcement; and (5) failures of obligation. 
Doubtless there are other patterns of inefficacy 
c:h.ac: will appear co the discerning eye ... " 

ay faiiure c:o enlist supportive action Jones ~~ans a failure co generace 

support among non-official groups - for example, by encouraging lawyers 

to c:aka cases b,y C?ff_ering them a pert;:enta~e of th.e recqvery of the :antit:e 

class (in the USA, in actions by shareholders aginst a corporation, for example) 

(in the USA, for example) 
0~ attorney's fees (~ Ln ~qual Employment upportunity Act ac:ions). 3y 

failure to forestall avoidance, Jones ~eans no more chan a failure to ?lug 

loopholes. Sy failure of obligation Jones means "the inner sanc:ions of 
- I 

:::lOral obligation, feelings of fidelity to lav" •.;hich have "aven· ;:-eate: 

influence than coercive sanctions have on the lav-observant ~ehav~or of 

:nose people." 

Cr~tique Jones's explanation for legal inefficacy 1~ light of che 

criteria for an adequate explanation earlier suggested. 

• 
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.' . theoi'"ies have "·..-esidual 

category constitutes a so lc·o~ y defined that C•ne car1 

stuff anything left ove·r into it. it 

falsify the theory. If any fact inconveniently 

seems to deny the theoi'"y, can save the by men~~l y 

stuffing the inconvenient fact into the residual category. 

RDCCIPI constitutes not a theory in a rigorous 

sense, but a set of useful categcq·- ies fo·r guiding research into 

behaviour in the face of a Yule of law. What constitutes its 

residual category? 

8. The central thrust 

schools consists of the 

the "bsocic•lc•gical" and 

claim that the only 

legal culture 

category that 

determines behaviour consists of the values and attitudes of the 

role-occupa"nt. That leads to the question: Why do som~ rules of 

la•...J become "internalized", that is, part of the values of the 

·role-r:•ccupants, and some do not1 Professor Evans offered a theory 

to respond that question Applied Sociology--

Opportunities and Problemns, (Gouldner and Miller, eds.): 



L..z.w ~ QO( oalr tJl ctxi.if1 aisri.or aucoms. menU. or mon:s. but 
~to ~11 the bduT"ior md the roud pn::IC':ltly ai.u:i:lr in~ puticnlu 
JOCU'f· · · · A. U1 i.n.saumcnt of ~~ · 
ch.a..ate. ~- cnails t"W'O illtcrnht:d proce.ues: !he in.scicucionalinrioa uxi 
the in~cioa of paw:m.a ol behanor. fn c.h.i.s eonteu. in.scirucioa2li::a- · 
ci.oa oi a pa.a:e.rn oi bcluTior CDCIN the "csa..b Li.shm.c:n c o £ a norm ..; th oro- : 
nnOIC.I fer ia e:Uoro::a:u::ac. J uzd. i.n=-n.a~cioa of l ~ttc:m o£ beU~or : 
~ the inrm poa"2cioa oi_ ~ nltx or _nlf:lc:s imc licit in a Law. J uw, u:~ 
- be= acted br o<ben. c:= Ulcc: bdunor direaly onlr t:bz1Mp the . 
proc::e31 ol i.n.Jcicu.ciOlUlU:acioa: ii. hawuex, the i..calmcioa.a..li::acioa proa:::s. 
ia ~ ic.. in c:c.m. b.cilia.= the i.nc.c:n.al.i:::acioa oi utiClda or be. 
Uds.t 

A~ OP I.J3DTA."H:% TO UW' 

1""hoe oppoci.nt newt of the fanc:ion of law sag'C'( I ~ 
ccaciJluum of c..b.e amounc of potential n::Nanc= to the c::w::rmcnt oi a 
c.cw law. "W"b.cn the-e is I.W:iy tJl be %1:%0 per o:::t1 rc::sist:mc:e to a Ltw, one 
""''Wd ocmously qaz::srion the a.eai for ic.. sine= complete a~t ~ween 
the bcnanor required br the law md th.e exi.stillr cmcoma or lDO..l'2.la ap-

t parc:2dy cxisa. In this siauci~ there -..ould be ao !leed to cxxiify the 
~ •- mores inca Law •• ..U the ocher c::u:rcnc. ~en-~ i.s IU.dy to be 100 per 

o::u ~a: to a Ltw. one~ expect th.e law to be toally inod1tc:ire. 
bee:. ax nobodr would eniot"C% it md the 1uc.hori~ o£ th.e l.awm.a.kc:r ~ 
be~s ••• ---· ------

WhclCTC" a law ia ~ in th.e f:J.c= oi my tppreciable ~ 
we a to s.av, .... h.c:never it hl.ls ~cwhc:~ in t.h.c middle of our hypo­
t.bcrio..l eondnuum.. the lcopl JY3tcm becood i.n'I'"Ol~ in U1 c:duocioa.a.l 
u -..d.! u in a soc:ia.l concrol wk. If the c:duoriona.l c:;ui:. is 110( JO:Cm­
plishcd. 1 siClUcioa exisa in which ind.i-riduili ue oblip~ to obey a law 
u the chre:u oi panish.m~ wbilc. in net. noc bclicYiat in it. 'Tb.i3 nm2-­
cioa oroduc::s wbac Fdcin~er calls "'forced compiia.ac.e'", TU... a ~q 
be:f,.:.cn public: bch.a.,;or" Uld printa bdic.L T So lo.a~ u ~vior i:tTQlTC~ 
~ complia.DO:., there is !lO int.ern.alincion <1i the nln.t:3 implicit oc-

a:p&:ic in a llC'W tn.. 1M rualtiat !leD.iOG mz-, lad to ~...,..-~ 
tt. law, d.epcn.d.inc· oa the c.am.re oi tb.. ~oca a.od. ~ ~ ~ 
emnc:ocr oi c::aiotczment. u !..a,.,. ia to pcrlorm U1 c:doaa~ ~ ~ 
i.a Jli'CI"'M'"1 to c:ca-rc:n f~ti ~!Unc: inca r~a~ compli3.llCC. · ... -.. 
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I..a Jhon. "'C U"C sugr=t:inog th~t law O.ll potclciilly 3.ct u U1 eciuc­
cional fora: in c.han'gin~ people's behavior, ~ ia the procno: oi 3-f>­
pr:c::ia.ble opposition to the projC'C"..ed ch4.nge implied by the l~w. ii it :oee:::s 
the following ~ c:ondicio~: 

l. The 3Q\1Z't:e o£ the law u pcro:ived to be •uthoric.ciTe U1d. prc:srig-eiul: 
2. The nciorulc fol' the acw law u Utic-.J.l.at.ed in :crm.:a oi 1~ .s ~1 

a.s histericd and cu!runl C?nci.nuiry md c:ompacibilicr, 
3. ?np1acic: models for c:ompliano: ue idc:nci.Ocd.; 
4. A n:!c:T'Ult we o{ cime u made to overcome potcnciu n:::sUa.ca:~ 
5. The eniora::mcnt 1~a ue thc::xudvc:s committed to the bdu.,;or 
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PART I I .]1:... 
THE PROBLEM OF CORRUPTION AND ITS CONTROL THROUGH LAW: ~ 

A CASE STUDY ON THE USE OF THE ROCCIPI CATEGORIES 

A. THE DIFFICULTY 
SEIDMAN, "A NOTE ON THE POLITICAL ECONOMY OF CORRUPTION· 

Jilin University Journal of Modern Law, forthcoming 

Frequently, the problem of law and corruption appears as a 

criminology, that ·j c ·- -- ; di:obey tt-:e 

criminal laws a.g2inst 

importance of that this b-rief Note argues that 

corruption raises broader issue·s= Tl···=•se issues appear if we 

functions of corruption. I argue that outside of China in the 

Third World corruption had three essential consequences: ( 1) by 

its enrichment of the official class, corruption generally became 

an important source of primitive accumulation and hence of the 

c·reation of a. new ca.pitalist class, a "bureaucratic bourgeoisie"; 

(2) bribery nullified democratic control over the administration, 

violating the concept of legality, and setting at naught the 

substantive statute granting power to the official; (3) bribery 

constituted an important device by which the administration 

became a tool of the capitalist class. Whether these tendencies 

in China requires empirical resear~h upon the problem 

here. consequences in China may not ape those 

elsewhere. Experience elsewhere in the world does warn, however, 

that these areas merit special research attention. This Note 

discuss~s each- of these three issues in turn. I begin with a 

• 

·-.\ 



• b ·,- i e ·f de f i n .i t ion o f " cor· ·,- 1.1 p t .ion " . 

CorYuption generall; me~n5 the uEe of public power for 

private-viewing considerati0ns. It takes a variety of 

which I here list five: 

( 1 ) Brib~?r": ______ .... Paying value in exchange for an official 

exercising discretion in favour of the payor, whether or not the 

official exercised the discretion within the' scope of granted 

(2) gm~g~~!gmgn1: Taking value from a fund entrusted to the 

official; 

(3) Using official position to buy goods 

cheaply and to sell them dear • 

• Using offici.;:o.! 

provide employment for persons for the benefit of the officiali 

not for the benefit of the employing organization. 

(5). ~QDf!!~i_Qf_lDi~£~§1: Making a decision within official 

discretion f,:,r reasons of personal, material interest in the 

outcomes, rather than for lawful reasons. 

The laws addressing each of these forms of corruption 

differ. The reasons for their violation differ, both as between 

the different sorts cc'r r upt ic•n, and the different 

considerations affecting the several varieties of each form. For 

reasons of space, I omit discussion of patronage, nepotism, and 

conflict of interest, and focus attention only on high-level 

• bribery, embezzlement and speculation . 



I . 
CORRUPTION AND THE CREATION OF:·iA NEW CAPITALIST CLASS • 
China today arguably has only a tiny capitalist class, and 

surely it does not constitute a £Yling class. At Independence, 

almost no black capitalists existed in sub-Saharan Africa. The 

laws of the colonialists had forbidden it -- for example, in 

colonial Kenya and colonial Zambia, the laws made it a crime to 

lend money to an African witho~t approval of a government 

officia.l and without credit, capitalists cannot function. In 

colonial Rhodesia (now Zimbabwe), blacks could not own land in 

the fertile areas of the country. In Kenya and Ztfimbabwe, the 

Government Marketing Board paid lowewr prices for A1rifcan-gro~n 

produce than white-grown produce, making it difficult for 

Africans to enter the market economy. Within a few short years 

after Independence, howev~r, a whole class of black capitalists 

had spawned. How did that come about? That required capital, and 

institutions that made it relatively easy for some people to 

become entrepreneurs. 

Capitalists require both capital and opportunities to act as 

capitalists. A debate exists in th~~ literature about the sources 

of the capital funds of the earliest entrepreneurs, that is, 

primitive accumulation. One school, epitomized by Max Weber [2] 

holds that the original capitalists acquired their capital out of 

frugal habits and hard work. Another, of which Karl Marx is the 

2 Weber, Religion and the Rise of Capitalism 
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Ol'" iginatc··,.- ( 3 J I that pY"imitive came fy-.:.m 

violent activity py-ivateering, i 11 ega 1, 

out·,.-ight buccanee·ring. The cu·ry-ent histoy-y of AfY"ica pYovides 

some pY"oof in support of Marx's analysis, for a great deal of the 

primitive accumulation that has spawned a whole new class of 

black African capitalists has come 

Independent Africa inheY"ited 

from political corruption. 

f·rom imperial 

masters a capitalist economic system, and the legal 

order to support it. A capitalist economic and legal order holds 

out invitations to those with capital to become capitalists. They 

provide the corporate forms, the banking powers, the property and 

contract rights, and so forth, that embody capitalist power • 

Where did became the new order of black 

capitalists acquire their original capital? A surprisingly high 

these new capitalists came from the ranks of the 

class what in China are called "cadre". They 

accumulated the necessary capital 

had as public officials for 

legally, but frequently through 

by utilizing the powers they 

bribery, 

gain -- sometimes 

embezzlement and 

speculation. They became what some denpted the "bureaucratic 

bc••Jr ger:risie rr. 

In Africa, the official class came to power with a rhetoric 

of socialism and development. It quickly became a bureaucrjatic 

bourgecrisie. Capitalist classes notoriously do not strive to 

improve the position of the mass of the population. Instead, they 

3 Mar:.;, Capital •••. 
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to ma~ cYeate 

money. AfYica's bureaucratic bourgeoisie used state poweY to 

strengthen their own position both as the ruleYs of the country, 

and as capitalists. Quickly, the socialist rhetoric became crnly 

rhetoric, and in time that too dled away. 

All the different forms of corruption help to enrich the 

bureaucratic class and thus pave the way for a bureaucratic 

bc•urgeosie. however, bribery has a special function, 

both in negating the Rule of Law and socialist legality alike, 

and making the capitalist class a ~Y!iD9 class. 

II 
BRIBERY: THE DENIAL OF THE RULE OF LAW 

high-level officials constitutes part of the 

sociology of power. It transfers effective decision-making power • from the public official to the briber. That has the immediate 

consequences of denying the Rule of Law and socialist legality 

alike, and negating the substantive command to violate which the 

briber offered the bribe. That makes socialism -- which more even 

that capitalism for functioning requires strict adherence to the 

law -- impossible. 

Presumably, the legislature granted the power to make the 

decision concerning which the briber offered the bribe because 

because it wanted the official to make decisions in light of the 

QYQ!i.£ .inteYest. When because of a bribe the official decides in 

favour of a private individual, the decision has its grounding in 

a Q£i~~i~ interest. That denies the statutory command. -· That by definition also denies both the Rule of Law and 



• socialist legality. 

officials obey the law; bribery ensures that officials do not 

obey the law. 

Without legality Cin the sense that officials obey the law) 

democracy's hopes remain a chimera. vision 

requires gc•vernment by the pec•ple. The people, hc•wever, govern 

thrc•ugh laws implemented by bureaucrats. The enacted laws 

represent the people's will. To the extent that officials set 

them aside in reponse to bribes, democracy dies. 

The denial c•f the· statutory c•:•mmand with respect to laws 

relating to the economy Cthe usual case everywhere) has special 

significance in the devel•:.pi ng world. By definition, 

• the causes of poverty and powerlessness. The use of bribery to 

deny those laws thus negates the nation's development efforts. 

That has especially serious consequences for Third World nations 

embarked on a course of socialist reconstruction, whose entire 

economy depends upon strict observance of the laws relating to 

economic affairs. For example, ·because the socialist countries 

did not demand hard currency in payment for exports, during 

Nkrumah's regime Ghana's government sought to shift external 

trade to those countries. The Minister of Trade, however, took 

bribes in return for the grant of import licenses. The sc•cial ist 

trade organizations did not pay bribes; the capitalist exporters 

did do so . Contrary to government policy, the Minister of Trade 

• granted impc•rt licenses mainly for the import of goods from the 
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capitalist, not the socialist w·:··rld. That •..Jasted hard currency, • C.-\nd undeY"mined the goveY"nment's effoY"ts to reduce dependence on 

the capitalist world market. 

Bribery not only denies the RtHe .:•f Law and Socialist 

legality, hopes for democracy, and for development as well. It 

also has significant implicati.:•ns class 

I I 
BRIBERY AND CLASS CONTROL OVER GOVERNMENT 

Where a capitalist class exists, bribery constitutes a means 

by which the capitalist class makes "~ovey-nment its tool. The 

world arot.tnd, big bribes come from wealthy people -- mainly 

capitalists. Bribes transfer power from officials to capitalists . 

Whey-e bribery becomes endemic, this constitutes a transfer of • power not to a set of individuals, but to the capitalist class as 

In most Third World countries, the major representatives of 

the W•:•r ld capitalist class were the managers of the great 

transnational corporations. To operate in Third World countries, 

these needed government favours of various sorts: Government 

contracts for roads or schoolbooks, prosecting licenses for oil 

companies, investment permission for others. Not accidentally, in 

most of the Third World transnational firms constituted the major 

group of bribe-payers. The transfer of power to them that 

results .from bribeY"y became an important form of neo~ 

c•:• Ionia 1 ism. 
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CONCLUSION 

Corruption violates a variety of criminal 1 a•,.Js. It raises 

in the first instance a question of criminology: Why dr:• these 

individual officials break those laws? The consequences, 

howeve·,.., beyond those of the usual C"l'"ime: It makes 

inevitable the creation of a new, bureaucratic bourgeoisie, 

denies both the Rule of Law and socialist legality, destroys the 

for development, makes socialism impossible, and 

ensures the importance of transnational corporate interests in 

Third World decision-makiong -- to the inevitable detriment of 

the interests of the mass of the population . 

• In the Third World, corruption creates probably the most 

important source of primitive accumulation. It becomes the 

necessary condition for the creation of a new capitalist class. 

This new capitalist class, however, does not become that because 

their hard work, entrepeneurial qualities, or risk-taking. 

They become that because, as officials, they have positions that 

enable them to acquire great wealth through corruption. The new 

capitalist class becomes a bureaucratic bourgeosie. 

Every act of bribery also negates legality. It ensures that 

the substantive law granting power will not induce the behaviour 

it aimed to induce. If sufficiently widespread, bribery ensures 

that development and especially socialism cannot succeed. and 

that the new bureaucratic bourgeoisie will become the masters not 

• only of the government but of the econ•:•my, and that the 



transnational 

~~ 
paymasters of corporations will become the • government. 

Does this apply to China? That this occurred elsewhere in 

ther Third World of course does not mean that it necessarily 

applies to China. China must "learn truth from facts''. That 

means from the facts of the Chinese circumstance. The experience 

elsewhere in the Third World, however, does suggest some areas 

which might repay research -- the uses of bribery to suspend the 

substantive statute, its denial of economic planning, its 

function in enhancing the power of the capitalist class and 

especially foreign firms, and the general use of corruption for 

primitive accumulation and the consequent formation of a new 

bureaucratic bourgeoisie. • 

• 



• NOTES 3S--@ 
1. Seidman, The State, Law and Development (supra): 

Corruption festers outside as well as within the developm· ld E 
d. . f th g wor very 

e 1tlon_ o e New York Times reports some incident of corrupti~n in 
the Uruted States. The sorts of corruption, their explanations and con. 
sequences, however vary with time and place ' 

' : ' ... 
·rhe 

modem notion of bribery arises out or our property rules, which grant 
owners power to make decisions concerning it.4 In an earlier era, public 
office was a property right. The lord of the manor governed the manor 
because he owned it, just as today a private corporation governs a 
company town because it owns it. Bribery had no relevance, for the 
owner of property might make decisions about it for any reason. 

The earlier structures of colonial government followed this model. 
The Dutch East India Company for a time governed through a system 
under which officials did not receive a salary. They paid an annual fee 

•
the Company for t:he prerogatives of office. The Company expected 
n to grab ~hat they could. 5 In Africa, King Leopold's authority to 

rule the Congo came tram his personal ownersfrip. The chartered com-
panies in East, Central and ?outh Africa ruled because they owned the 
charters L1.at authorized them to do so. If the British South Africa 
Company governed in Northern Rhodesia solely in consideration of 
private gain, it did not act corruptly; it profi t·maximized. · 

The rise of bureaucratic government accompmied a formal divorce 
between office holding and property in the office.6 The personal 
property interests of the office holder now lying outside the office, the 
office holder supposedly made decisions not in consideration of private 
advmtage, but to serve public purposes. 7 For example, in Ghma during 
the Nkrumah regime, the collection officers of the Cocoa Marketing 
Board openly robbed the till, usually demmding md receiving 10 per 
cent of the farmer's crop as ar1 illegal 'commission' for performing their 
public duty to buy the crop. After the 1966 coup, ar1 investigating 
commission heard many suggestions that government del~gate collec· 
tions to private businesses. 8 These firms would profit from the collec-

. tions just as the bureaucrats did from bribes. The bribes were illegal, 
·~not the profits, although both involved farmers' payments to the 

... -.~tlecting agency. The one involved public office, the other private 
property. 



.-. ..::.. -- the use of political p.:•wer to give 

favorable wealth-generating opportunities to one's relatives--

has a sp ecial function in class formation. A group with common 

char a. c t e ·,- is t i c s a group of entrepreneurs, for example--

becomes a true £!~§§ in part because their position passes to 

their children. Nepotism plainly plays a function in doing that. 

NOTES AND QUESTIONS 

1. At least by 1989, China recongized that corruption had become 
a serious difficulty. It was reported that during the second half 
of 1988, more than 24,000 Party and government officials, 
including 17 at ministerial and provincial levels, had been 
reported for committing crimes. [32 Beijing Rev. 4:9J. 

X:t'aobing, "China's Battles Agal.nst t.:orruption", 32 
3:16 (1989) : 

T 
he existence of corrupt of­
ficials in government or­
gans has become one of 

the major topics of discussion 
among the Chinese peGple. Ac­
cording to Wei Jianxing, min­
ister of supervision, corrup­
tion among government em­
ployees includes abusing pos­
itions of ·power for personal 
gajn, extortion and blackmail, 
graft and bribery, squandering 
public money and indulging in 
luxury. and extravagance. 

Although these problems in­
volve an extremely small num­
ber of people, their negative 

· influence can not be neglect­
ed: they do not simply concern 
the personal moral character 
of these officials, but serious­
ly harm the reputation of the 
Party and government and 
disrupt economic cons I ruction 
and the reform and open pol­
icy. 

'Y ar"J 
Beijing Rev. 

• 
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The most serious problem is 
graft and bribery. According 
to <~ survey conducted hy the 
Ministry of S u pc r vis i o 11. t h is 
accounts f·)r more th<t!l 50 pcr­
cen~ or all economic crime~: 
and more officials above the 
countv level arc punished for 
graft ~nd bribery than for any 
other crime. \-1orcover. th1s 

tendency is currently on the 
rise. 

Some graft and bribery cases 
have been extremely serious, 
occasionally involving large 
numbers of people. For exam­
ple, a report in Renmin Ri­
bao (Peale's Daily) described a 
case in Shenzhen, directly ac­
ross the border· from Hong 
Kong, in which 20 customs of­
ficials were involved. One of 
them accepted 500,000 yuan 
and HK$500,000 in bribes for 
turning a blind eye to some 
--·'\ 
$1'\ 1J ·'!•~ I f'1"' 
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2. l China had other 

~ 

' @ 
speculation by government officials. [31 

_ -· cor-r-uption, mainl..y 
Beijing Rev. 31:6.itq~g)j 

Official Profiteering 
Erodes Economy 

M ore government organiza-· 
tions and officials arc taking 

advantage of their positions and 
taking up illegal profiteering. 

In Henan. five Soviet-made c~1rs 
were sold at 36,900 yuan each by 
the Mid-South Car Trading 
Centre. They were bought by the 
Production Materials Service 
Company of the Goods and 
Materials Administration in Xin­
hui County. Guangdong Province 
in h.:hruary. IY~7. 

The Company. without taking 
the cars out of a depository in 
Pingdingshan. a city m the 
province. sold. not the cars. hut 
the bills at a hi~her pri...:c to the 

Goods and Materials Trading 
Centre of Jiangdu County. 
Jiangsu Province. The trading 
centre then sold the bill~ back to 
the Production Materials Service 
Company in Pingdingshan where 
the cars wen: stored. 

At this point the price had gone 
up to 69.500 yuan each. The 
Pingdingshan company. also with­
out picking up the cars. is now 
selling them at 75.000 yuan each. 

A supply ' station of the 
Production Materials Service 
Company in Luoyang, Henan 
Province bought 353 tons of 
rubber at 3,900 yuan a ton from 
the Jinzhou Oil Refinery in 
Northeast China on the pretence 
of developing industrial produc­
tion. But the supply station sold 
half the rubber at a higher price to 
a trading company in the city of 
Jinzhou where the rubber had 
been bought not long before. 

The trading comp·any sold the 
rubber to the city's two other 
trading companies which sold it to 
yet another trading company in 
Changzh?u. Jiangsu Province.· 

I Afte_r all this changing of hands 
the pnce of the rubber reached 
5~730 y~an a ton. and the trading 

. compantes made more than 
570.000 yuan in profits. even 
though the traded rubber re­
mained in storage in Jinzhou all 
the time. 

People :v Dai(l' said rn " 
commentary that government 
org~nizations ~ngaged in illegal 
buymg and selling have seriously 
damage? .China's commodity 
production and the image of the 
Party and the government. Their 
activities have a negative effect on 
the current ecpnomic re.form. 

Some bu~ineses. said the paper. 
were cst~bhshcd by ortiJials who 
have lert office. They try to make 
money u ntler 1 h.: pretence of 
contributing their "remaining 
energy... But in litct they are 
maklllg usc or their "remaining 
power." ~ 

Compani~·s set up hy Party <tnd 

government departments have 
been_ strongly emerging. In one 
provmc~ alone this year. 56 such 
compames ~ere reportedly being 
set up. ~nd'" one small city, 106 
compames were established in one 
year.. More applications are 
subm1t~ed every day. 

Makmg use of their authority 
and the difference between state:. 
set and market prices, employees ! 
an~ officials of these organi­
zati~ns have become rich through 
~nfa1r means. · 

• 

• 
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B. EXPLANATIONS 

It seems that in China the difficulty in connection with 

official corruption that calls for attention includes much more 

than high level bribery. We must ~xamine more generally the 

tendency of officials to use their official positions as a 

springboard to wealth, principally by way of (a) bribery, (b) 

embezzlement (that is, the use of official funds or property for 

personal gainl, and~ speculationL(th~t is, the use of official 

position to buy and sell goods for personal profi~ 

To generate explanations for these phenomena, we follow the 

research agenda embodied in ROCCIPI: Rule, Opportunity and 

Capacity, Communi cat i.o:•n 1 I ~t..erest ,_ Prc•C!'?SS and Ideology. We h~nin 
l ____ . ·--

with the rules. The first reading, drawn from the Third World 

experience elsewhere, deals only with rules relating to bribery. The 

next readings provide materials about China's laws concerning not only bribery 

but embezzlement and speculation as well. We discuss, first, the rules 

prohibiting bribery, outside of China, and then the Chinese law; 

and then other explanations. 1. The Rules 

a. ~utside China 
SEIDMAN, THE STAT~, LAW AND DEVELOPMENT <SUPRA) 

----~---~-· -~------ -------·------·- ··- .. 

• 

U Legal Prohibitions 

The former colonies entered the development period with penal codes 
that deflned bribery relatively narrowly. As it grew into a major 
obstacle to development, the statutes broadened their scope. Today, 
every country in the developing world owns a broad panoply of 
statutes, frequently ambiguous, overlapping and vague, reaching every 
sort of official bribery. I examine some of these statutes with respect to 
the persons they cover, what acts they prohibit, mental element, proof 
and sanctions. 

A. Who is Covered 

Coverage concerned two distinct issues. First, which state offlcers ~arne 
under the statute? Second, did it forbid giving as well as receiving 
bribes? 
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1. Which officials? The principal disputed question concerned the @ 
inclusion of parastatal officers. Penal statutes usually originated before 
the post-independence flood of public corporations.21 The formula 
used in the East African Penal Codes, for example,22 outlawed bribery 
by or to 'any person ... being employed in the public service.' 23 "The 
public service' did not include officers of parastatals.24 They, however, 
fell under another section, prohibiting kickbacks to employees any­
where.25 The gists of the two crimes differed only marginally. Malawi 
simply listed covered organizations in a Schedule, which changed from 
time to time.26 Tanzania's bribery statute since 1971 reached employ­
ees of the government, the East African Community and its institu­
tions, local authorities, T ANU and its affiliates, trade unions, and 
public and private corporations in which one of these owned a majority 
interest. 27 

2. Corruptors as well as corruptees? Most statutes reached those who 
offered as well as those who received a bribe.28 Even those jurisdic-

tions that did not expressly outlaw offering or g1 _ 

bribe-giver as solicitor, aider or abettor. 29 

B. Actus Reus 

Statutes often defrned official bribery overbroadly. 30 Ghana defrned 
it as 'bribery, willful oppression and _extortion, or any other act con­
trary to the public order or prejudicial to the economic or fmancial 
interest of the Republic'. 31 This Act seemingly snared the driver of a 
government lorry who negligently smashed it. 

C. The Mental Element 

A requirement of specific criminal intent can cut down an overbroad 
statute's potential for mischief to the innocent.32 Irmocent action, 
otherwise within the apparent statutory ambit, v ill thus unlikely be 
trapped. Corruption statutes more frequently than not lacked even this 
minimal potential stumbling-block to conviction. The British Colonial 
Office Penal Code of the 1930s, widely in force throughout the Empire, 
covered only bribes received or given 'corruptly'. The Court of Appeals 
for Eastern Africa read this with its dictionary meaning: 'perverted 
from uprightness and fidelity in the discharge of a duty; influenced by 
bribery ~d the like; venal'. 33 So construed, the payment itself became 
proof of the state of mind. In Kenya, the statute created a !ebuttable 

• 
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presumption that any person in public employment who received pri­
vate money did so ccrruptly.34 

D. Proof of Guilt 

Some people argued that the law of evidence, the presumption of inno­
cence, and the requirement of proof beyond reasonable doubt, shackled 
bribery prosecutions. In fact, corruption statutes frequently created 
presumptions adverse to the defence, or otherwise relaxed the require­
ments of criminal procedure favouring of the prosecution. One such 
device allowed as proof of bribe-taking evidence that the accused had 
assets unexplained by his legal sources of income. 

The Home Secretary of India said in the debates leading to the 
passage of the Indian Prevention of Corruption Act, 1947, that its 
sec. 5 

... intended to deal with that kind of misdemeanour in which 
Government servants or public officers with no ostensible means 
of support or inadequate support a.re living obviously above their 
income and are in a position to invest in property which it appears 

on the face of it to be impossible that they should have had the 
money to acquire, or at any rate that they should have got those 
resources honestly. It is particularly difficult to pin it down because 
in cases of that kind the only thing that Government or the police 
can fmd is that there is a man who has no ostensible sources which 
can be accounted for as the basis of extravagant expenditures, ;-
although no specific action can be alleged against him or proved in 
the way of accepting a bribe or obtaining money by corrupt means; 
and the object of this section is that it shall be possible for Govern-
ment to detect and punish officers who have ma.'1aged to evade 
detection in that way.35 

Section 5 of the Indian Act forbade 'habitually' accepting bribes. Proof 
that the accused person, or any other person on his behalf, was 'in 
possession, for which the accused person cannot satisfactorily account, 
of pecuniary resources or property disproportionate to his known 
sources of income ... proved habitual corruption'. The accused could 
rebut the presumptions by accounting for the assets. The statute both 
reversed the. p_resllinption of innocence, and pennitted conviction for 
the unwritten crime of unexplained assets under a bribery indictment. 
Similar provisions were found in some African Codes. 36 Some statutes 
went even further. Ghana provided that the fmdings of a statutory 
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Commission of Enquiry, obtained under the loosest rules of evidence, @ 
could become prinuz facie proof of corruption in any subsequent crimi-
nal trial. It thus allowed the prosecution to prove its case under the 
vaguest procedural rules, but required the acC'lJSed to disprove it under 
the strict rules of criminal evidence. 37 

E. Sanctions 

Every country had broad provisions to snare corrupt officials. They 
differed most widely, however, in their sututory sanctions. Zambia 
exemplified the wide disparity in maximwn sentences. A conviction for 
bribery and corruption by officials carried a maxLrnum punishment of 
three years. 38 A conviction under the secret commissions section39 had 
a maxirnwn penalty of two years. If the secret commission dealt with a 
transaction with government, a local authority 'or a public body having 
the power to impose rates or entrusted with the expenditure of govern­
ment funds or grants' the punishment might reach five years, although 
the S.liTle act could also be bribery and corruption by an official (three 
years). A member of a business corporation with majority government 
ownership apparently would ordinarily incur only a two-year penalty. 

Sanctions differed widely between jurisdictions. A misdemeanour in 
Zambia with a maximum penalty of five years in Kenya became a 
felony and subject to a shs. l 0,000 fine and/or imprisonment for seven 
ye:us. If the matter concerned a government contract it carried a maxi­
mum sentence of 10 years.40 Some governments, obviously at their 
wit's end over corruption, adopted more draconian sanctions. In 
Tanzania, between 1963 and 1974, the Minimum Sentences Act re­
quired a minimum imprisonment of two years and twenty-four strokes 
of the cane.41 Nkrumah's Ghana imposed a maximum sentence of 
twenty-five years.41 Other non-African countries have imposed the 
death penalty. 
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THE CRIMINAL LAW AND OTHERA~LES RELATING TO BRIBERY, 
EMBEZZLEMENT AND SPEq~TION IN CHINA. 

Criminal Law of the ~RC, 1980: 

"t!r..t..i.£1~L1§§ Any state functionary who takes 
advantage of his office to accept bribes shall be 
sentenced to fixed-term imprisonment of not more than 
five years or criminal detention. The funds or 
articles that he received as bribes sh~ll be recovered. 

"Whoever commits the crime mentioned in the 
preceding paragraph and causes the interests of the 
states or citizens to suffer serious losses shall be 
sentenced to fixed-term imprisonment of not les~ than 
five years. 

"Whoever 
f •.tn c t i•::onary 
impr isc•nment 
detent ic•n. " 

offers or introduces a bribe to a state 
shall be sentenced to fixed-term 

of not less than three years or criminal 

:er..t..i.£1~_12~ Any state functionary who commits a 
crime mentioned in this Chapter, if the circumstances 
are minor, may be given an administrative sanction by 
the competent department in light of the 
circumstances." 

"8r..t..i.£1~-§~ ~state functionaries' as mentic•ned in 
this Law refers to all personnel of state organs, 
enterprises and institutions and other personnel who 
are engaged .in public service acording to law." 

"8r..t..i.£1~-Z~ Crimes· that are not expressly defined 
in the Specific Provisions aof this Law may be 
determined and punished in accordance to hwhichever 
article in the Specific Provisions of this law that 
covers the most closely analogous crime, but the 
judgment shall be submitted to the Supreme People's 
Court for approval." 

"Article 11. An intentional crime refers to a 
crime committed by a person who clearly knows that his 
act will produce socially dangerous consequences but 
who wi~hes or allows such consequences to occur. 

"Criminal responsibility 
intentic•nal crimes." 

shall be borne for 

~- -.- ---------..... ----· 



NOTES AND QUESTIONS 

1. Which officials does the criminal law cover? Does it 
cover a teacher at Peking University who takes a bribe to give a 
student a high grade in a course? Does it cover the Director of a 
State-owned enterprise who takes a bribe to have the enterprise 
employ a particular person as its lawyer? Does it~ c6ver the same 
transaction in a collective enterprise? A private enterprise? A 
foreign-Chinese Joint Venture? 

2. China Daily, 29 March, 1989, p. 3: 

• 
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"SHANGHAI -- The Municipal Intermediate People's Court 

yesterday sentenced an official of a local construction 
company to life imprisonment on a charge of bribery. 

"Dong Fujin, 55, was deputy general manager of Shen 
Gang Construction Co., Ltd. The court iound that he took 
advantage of his position to extort and accept bribery worth 
more than 100,000 yuan (about $27,000) from constrruction 
contractc.rs during late 1986 and Oct•::tber 1988." 

a. Assume that the company was state owned. Under what 
provision of the law do you think Dong was convicted? 

b. Assume that the company was collectively owned. 
Under what provision of the law do you think Dong was convicted? 

what 
c. Assume that the company was privately owned. Under 

you think Dong was convicted? 

concerning bribery. 

The Criminal Law: 

"~r..:t.i£.1~--1~§ Any state functic•nary wt-..:• takes 
advantage of his office to embezzle public property shall be 
sentenced to fixed-term imprisonmen~ of ~ot more than five 
years or criminal detention; if the amount involved is huge 
and the circumstances are serious, he shall be sentenced to 
fixed-term imprisonment of not less than five years; if the 
circumstances are especially serious, he shall be ~entenced 
to life imrisonment or death. 

"For·the crime mentioned in the previous paragraphs, 
the offender shall be sentenced concurrently to confiscation 
of property or ordered to makes restitution or compensation. 

''If any person entrusted by state organs, enterprises, 
institutions or people's organizations to perform public 
duties commits the crime mentioned in the first paragraph of 
this Article, he shall be punished in accorda~ce with the 
provisions of the two preceding paragraphs." 

'· 
~~~~li~!~_§! 'Public property' as mentioned in this law 

refers to the following: 

(1) property owned by the whole people; and 

C2~_property owned collectively by working people • 

Private property that is being managed, used or 
transported by the state, people's communes, cooperatives, 
joint ventures and peop~e's organizations shall be treated 



as public property." 

Criminal Law of the PRC, 1 '380: 
~ 

(£) 
"8r:.i.!..£lg __ 11Z· Whoever engages in speculation in 

violation of the laws and regulations on the control of 
monetary affairs, foreigbn exchange, gold and silver, or on 
the administration of industrial and commercial affairs, if 
the circumstances are serious,, shall be sentenced to fixed­
term imprisonment of not more than three years or criminal 
detention, or he may be concurrently or exclusively 
sentenced to a fine or confiscation of property. 

"er.ii£lg __ 1!§. Whc•ever makes a regular business of 
smuggling or illicit speculation, smuggles or aspeculates in 
huge ami~unts or is the eringleader of a group that smuggles 
or engfages in illicit speculation shall be sentenced to a 
fixed-term imprisonment of not less than three years and not 
more than ten years, and may concurrently be sentenced to 
confiscation of property. 

"8r.1.!..£lg __ 11:2· Any state functionbary who:• takes 
advantage of his office to commit the crime of smuggling or 
spec u 1 at ion sha 11 be given a heavier p•.tnishment. " 

Decision of the Standing Committee of the National People's 
Congress Regarding ~he Severe Punishment of Criminals who 
Seriously Sabotage the Econom, 1982: 

[See Preamble, 
que• ted abo::oveJ. 

and statement about State functionarie~, 

(1) With respect to the crimes of . speculation for 
exportant profits mentioned in Article 118 of the Criminal 
Law . penalties are . .supplemented or revised revised 
as follows: When the circumstances are especially serious, 
the offender shall be sentenced to fixed-berm imprisonment 
of not less than ten years, life imprisonment or death,, and 
he may in addition be sentenced to confiscation of 
property ... 

[NOTE; WE NEED TO INCLUDE HERE WHATEVER RULES 
THE ECONOMIC LEGISLATION DEFINING SPECULATION 
RULES PROHIBITING BUYING AT THE CONTROLLED PRICE AND 
THE MARKET PRICEJ 

THERE ARE IN 
ESPECIALLY, 

SELLING AT 

IIIT.I!I Ill I 21!111 ''f 
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NOTES AND QUESTIONS. 

1. Critique these provisions. Do they provide rules adequate to 
catch the sorts of activites described above in the articles 
describing the perceived difficulties? 

2. What constitutes "embezzlement"? "Speculation" 

1. Wang, Zhc•u 
Directors of the 
enterprise. 

PROBLEMS 

and Jiang are, respectively, Director and Vice­
Wangguo Machine Tool Factory, a state-owned 

a. Wang has access to the enterprise's cashbox. It contains 
Reminbi, FEC and (illegally) some US dollars that the enterprise 
had received in an export transaction. Wang secretly removes the 
US$10,000 and uses it to purchase a large Toyota car which he 
registers in his own name. Has Wang committed a crime? 

b. Wang, Zhc•tt and Jiang, acting in cc•ncert, cause the 
enterprise to borrow funds from the local branch of the 
Industrial and Commercial Bank. They cause the enterprise to use 
those funds to purchase three large Toyota automobiles. The 
automobiles are registered in the name of the enterprise • 
Enterprise employees drive them. One automobile is assigned to 
Wang, one to Zhour, and one to Jiang. They use it 
indiscriminately for private and for enterprise purposes. They 
use it to go to meetings required by their posts in the 
enterprise; their wives use it to go shopping; their children 
use it to go to school. 

You are a cadre in the office of the local Procurator. A 
citizen calls •=•n the "hot line" and tells y•:•u •:tf these facts. 
Further investigation persuades you that these facts are true. 
Have Wang, Zhou and Jiang committed a crime for which they can be 
tried and convicted? 

2. Wang, Zhou and Jiang hold the same posts in the Wangguo 
Machine Tool Factory as above. 

a. The enterprise has acquired ten tons of steel at the 
(low) state-controlled price. ~ng cau .. s the enterprise to sell 
the steel to another enterprise at the free market price, making 
a large profit for the enterprise (probably a higher profit than 
the enterprise might have made if it had used the steel in its 
own manufacturing processes). Has Wang committed a crime? 

b. Using their personal funds, Wang, Zhou and Jiang create a 
small -privetefy-·:•wned enterprise, The \1-Jangguo Trading Company . 
They cause the enterprise to sell it ten tons of steel purchased 
at the low state-controlled price at the state-controlled price. 
The Trading Company then resells the steel at the higher, free­
market price, and pockets the difference. 



A citizen c•n the "ho:ot line advises you, a cad·re in the 

Procurator's office, of these facts. After ascertaining they are • true, whould you charge these three with a crime? 

2. USING ROCCIPI TO SUGGEST OTHER EXPLANATIONS 

ROCCIPI identifies categories: which a researcher ought to 

think about in the course o:of generating hypoteses that is, 

educated guesses -- to explain the behaviour that constitutes the 

difficulty. We have already discussed the rules of law that 

define bribery, embe.zzlement and speculation. In this sectic•n we 

explore other possioble explanations for corruption, using the 

ROCCIPI categories as a guide. 

a. IN THE THIRD WORLD OUTSIDE OF CHINA 

SEIDMAN, STATE, LAW AND DEVELOPMENT 

• 

··: 
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III Expl.an.ations 

How can one explain the widespread bribery of high-level officials in 
the face of this seemingly impregnable wall of legal prohibitions? To 
generate explanations, I look to the general theory of obedience ad­
vanced earlier. I assume officials knew that bribery is illegal. 

A. High Public Officials: The Receivers of Bn"bes 

1. Opportunity to Obey. Self~vidently, no individual official disobeys 
the law because he could not do otherwise. Why, however, did so many 
high officials in so many countries accept bribes? Vast opportunities 
to disobey ordinances outlawing widely desired gratifications inevitably 
breed disobedience, for example, laws against gambling, prostitution, 
marijuana or alcohol. Corruption, too, flourished in a rich feedbed . 
Lincoln Steffens gave a simple expla..11ation for corruption in the United 
States: Given opportunity, he said, ordinary men will act corruptly .43 

'Men steal when there is a lot of money lying around loose and no one 
is watching. >44 Throughout the world, officials engaged in bribery when 
they had a limited amount of rich goodies to distribute, and potential 
recipients anxious to pay for them. 

Development everywhere generated rules permitting government to 
dispense favours. India needed its Prevention of Corruption Act (1947) 
because: 

The scope for bribery and corruption of public servants has been 
enonnous.ly increased by war conditions and though the war is now 
over, opportunities for corrupt practices will remain for a consider­
able time to come. Contracts are being terminated; large amounts of 
Government surplus stores are being disposed of; there will for some 
years be shortages of various kinds requiring the impositiqns of con-

' 

- - ... ~' 
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trols,and extensive schemes for ~ost-war reconstruction, involvin~ r.-<~~~ 
the disbursement of very l.arge sums of Government money, have !'' .. 

been and are being el.aborated. All these activities offer wide scope f" -~ 
for corrupt practices and the seriousness of the evil and the t-'ossi- ' 
bility of its continuance or extension in the future are such as to 

·j justify immediate and drastic action to stamp it out.4s 

What was true of India was true of Africa. 
The statutes or legislative instruments creating power to distribute 

governmental largesse and working rules of the applicable government 
departments created the opportunities for bribery. Four conditions 
predominated: broad and uncontinued discretion; minimal procedures 
for accountability; secrecy; and the very existence of the private sector. 

By granting very broad discretio.n to responsible officers or Ministers 
in the authoritarian Colonial tradition, the law itself raised the port­
cullis to bribery. The Control of Goods Act of Zarnbia46 permitted the 
President to impose wholesale or retail price control 'whenever it 
appears to him necessary or expedient'. Pursuant to this power, he 
promulgated.Regulations47 that empowered the Minister to flx maxi­
mum and minimum prices for goods; to prohibit 'any person, any 
specified person or any person of a specified class or group' to increase 
prices for any commodity above the official ceiling; to fix 'the maxi­
mum, minimum or specified price 'Jf any commodity irrespective of the 
cost to the seller', and to control the quality and quantity of goods 
sold. Not a whistle limited this unbounded discretion. Spea..~g of 
Southeast Asia, Myrdal observed that governmental policies to control 
private enterprise became 'individualized and discretionary _ .. Partly 
out of necessity, but partly by predil.iction and choice, government 
policies become implemented less by general rules than detailed, in­
dividualized, discretionary, administrative choices ... The wholesale 
resort to discretionary administrative controls ... increased the 
deman~s on administration. Such controls breed corruption; the spread 
of corruption, in tum, gives corrupt politicians and dishonest officials 
a vested interest in retaining and increasing controls of this type.'4a 

Extensive discretion in p:uastatal management became the rule. 
Executive officers and directors made large purchases and let substan­
tial contracts without significant guidelines. A substantial number 
seized the moment to exchange corporate favour for private gain.49 

Procedures created further opportunities for bribery. These enabled 
officials to award government favours without adequate study, reports 
by trained staff, comments by interested parties, or public discussion. so 
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They allowed high officials to give favours with few requirements t:® f . i.~~ 
a~count. That, too, enlarged discretion. In short, corruption did not (as r:·,::f~ 

~ . -
many believe) necessarily reflect vast concentrations of governrnental 
power. The contrary existed in Africa. It reflected the weakness of 
control by the centre over its agents. 

Secrecy led to the same result. The British tradition of governmental 
secrecy, perhaps the most stringent in the world,51 continued in her 
fanner colonies. Secrecy shielded decisions from scrutiny. Governmen­
tal secrecy drew reinforcement from the British tradition that held 
business affairs almost inviolate from government inquiry, let alone 
public exposure. In 1964, for example, no researcher could see the oil 
exploration licences issued by the Nigerian Govew...ment to private fums. 
Until the coup in Ghana in 1966, import licensing operated in deepest 
secrecy. The Zambia Pioneer Industries (Relief from Income Tax) Act, 
1965, provided substantial income tax relief to any company that the 
Minister certified as a Pioneer Industry. The application for the certifi­
cate, however, had to remain secret 'except at the instance of such 
company'. 52 Finally, the very existence of the private sector offered 
extraordinary opportunities for high-level bribery. Given expatriate and 
local private businessmen in competition for government favours, and a 
private sector in which to invest ill-gotten gains, the itch of high-level 
bribery intensified. 

Development through an authoritarian state structure generates un­
accountable power. Africa crawled with opportunities for high-level 
bribes. The more opportunities to bribe, the more the bribery. 

2. Capadty to Obey. Scholars sometimes argued that very low salaries 
induced corruption. 53 That did not explain high-level corruption, for 
political elites fell into the highest income class in Africa. Nor did the 
claims of the extended family on political elites explain bribery. 54 That 
might explain some nepotism in public affairs. It hardly explained 
official corruption that built legendary Swiss bank accounts in millicns, 
and fur-lined luxury for the officials involved. Few high-level officials 
truly lacked capacity to resist bribery. 

3. Interest. Bribery, of course, had enormous economic rewards. Other 
costs and benefits included: 

a. Political Rewards. Politicians care about power as well as with 
money. Much high-level bribery, especially in West Africa, came about 
to provide funds for political purposes, just as did much corruption in 
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the United States. In most of Africa •. :the political parties originally eJ ; .• 
followed the British example, acting·cts private clubs whose managers 
competed for political power. As private clubs, they received their funds 
from private contributions. In theory, these carne from party adherents. 
In fact, of course, most political financing came from wealthy individuals 
or business seeking political favours, in Africa as in the United States. 
In parts of Africa, officials skimmed government contracts for that 
purpose. 

The root of the matter is that political parties need money, and the 
small subscription from the average man is not available. The large 
subscription from the man of influence must, therefore, take its place 
and the accession of certain large sums to the party funds represents 
something not reprehensible, but notably self-sacrificial, on the part 
of those who are the channels of this communication. An unofficial 
percentage on a contract (and there are some big contracts), the 
compulsory purchase of land (i.e. condemnation under right of 
eminent domain) at unorthodox prices, a little wise direction in the 
development of real estate - these must not be too hastily 
condemned. 55 

The 4Commission' on government contracts in Ghana became institu­
tionalized. The party created a corporation, NADECO. The Cabinet 
formally passed a resolution creaming off 10 per cent of every govern­
ment contract to ~ADECO for Party fmancing. ~ (Although Ghana was 
a de facto one-party state from about 1960 and a de jure one-party state 
after 1964, it continued British forms of party fmancing.) In fact large 
portions of the commissions stuckto private hands. Moreover, once·the 
miasma of corruption crept in, it overwhelmed most levels of govern­
ment. Import licences went up for grabs; so did exchange control per­
missions, taxes, government land, and government contracts. Western 
Nigeria had a similar history. 57 'Commissions', originally fmding excuses 
as political fmancing, became a device to personally enrich members of 
the political elite. 

b. Criminal Sanctions. The inducements of wealth and power weighed 
in agamst bribery's potential costs. Existing criminal statutes threatened 
enormous penalties. In making the cost-benefit calculus, however, high­
level officials inevitably discounted the amount of paper sanction by its 
probability. Difficulties of detection, likelihood of prosecution and 
lenient sentencing practice combined to make that very low. 

= ~. :~---= 
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Bdbery cannot easily be uncovered. Like prostitution, gambling or ~ '-1 ~>iM 
·drug offences, bribery has no specific victim. Lacking a victim, no • · · · .• 
individual called attention to the crime. No corpus delicti existed upon r ·---~~-
which a policeman might stumble. Nor did enforcement officials in the f:. 
usual course vigorously expose bribery. Lower-level officials did not · 
ordinarily police their political and administrative superiors. Even where 
the Constitution declared their posts independent of political control-, sa 
realities played hob with the legal fiction of prosecutorial independence . 
Finally, the draconian punishments set out in criminal statutes were 
rarely imposed. In 1973, Zambia convicted a former Permanent Secre­
tary for -receiving bribes to procure citizenship for Asian businessmen 
who feared measures requiring Zambian ownership of small enterprises. 
The cr1mes carried a maximum sentence of five years' imprisonment on 
each count, or twenty-five years in all. The official paid a fine of some 
$9,500 to avoid nine months in prison. The courts hit petty thieves 
harder . 

Tap-on-the-wrist sentences for high-level corruption cases arose 
because of the punishment paradox.· Penological theory holds that 
punishment has several purposes: general and special deterrence; the 
satisfaction of public feeling; restraint; and rehabilitation. When a 
'respectable' person was convicted, these purposes frequently conflicted. 
In the case of the Permanent Secretary mentioned above, retribution and 
general deterrence spoke to a long prison term; a Permanent Secretary, 
however, obviously seems an excellent risk against recidivism. Special 
deterrence and requirements of rehabilitation, therefore, argued for no 
punishment at all. For the best of reasons, high status criminals every­
where receive gentle treatment. 

c. Reference Groups. Departments or even whole Ministries tolerated 
and even encouraged bribery. 59 Chinua Achebe's great novel of Nigeria, 
Things Fall Apart, vividly portrayed the subculture of corruption. In 
many cases it became a taught disobedience. 

If an individual's reference group fails to reinforce the law with 
informal sanctions for deviant behaviour the law loses a strong buttress . 

We were all living in a country in West Africa where corruption was 
a very no~al part of the scene and the assumption of corruption 
was part of ~veryone's equipment for his daily business. 

Such a cli-nate.of corruption is in itself an important factor. 
There is a constant interaction between the willingness to pay bribes 
and the willingness of officials to receive them. People normally 
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,',,'} behave in a way that the people they live with behave, In a ,1;~ ~ 
, . wt~ a high l~vel of corru~non, hardly any cttlZen can carry out his f:Li.:~ 

busmess, avotd trouble Wlth the government, and generally get ;"" .~.--.~ . 
through life comfortably, withq{Jt acquiescing to some extent at t j:. · 

least in the prevailing corruption. 60 i, · · 

4./ntemalized Deviant Nonns. If society expect 'big men' to be 
corrupt, they will in time believ~ that they can legitimately take bribes. 
Krobo Edusei, a long-time Minister in Nkrurnah's Ghana, spoke 
passionately: 'The sweetness of the pudding is the eating thereof! '61 

5. Domain Assumptions. Our unexamined domain assumptions derive 
from the ambient culture. Some claimed that Third World politicians 
held three domain assumptions that justified corruption. Many had 
campaigned in the anti-colonial wars. They perceived government as 
the very prize for which they fought. Having won, they thought them­
selves en titled to feast at its table. 6l Secondly, during the freedom 
movment, they believed that government was 'theirs', not 'ours' and that 
cheating expressed anti-colonialism. These cheating hearts beat on after 
independence. 63 Thirdly, the 'idea of the national interest is weak 
because the nation is new'.64 Being new, its citizens md officials lacked 
a strong sense of nationhood. They confused public with private 
property. One cannot easily test these explmations. At my rate, they 
can at best explain corruption by the ftrst-generation independent elite. 
Some corrupt officials today were children during the anti-colonialist 
struggle. 

6. Anomie Theory. Some say that in marty of the new states get-rich­
quick became the dominating goal of the newly educated classes who 
manned the senior posts of government. 'Politiciarts in West Africa do 
not come from art established patriciart class. Most of them are "new 
men" md have therefore had no opportunity to develop standards 
different from the rest of society ... '65 Myrdal write's that the exodus 
of colonial officials 'left South Asia with few competent administrators 
with the stricter Western mores [sic] '. 66 

This explanation, as so often-with explanations from anomie theory, 
fails for non-falsifiability. It purports to explain the self-aggrandize­
ment of elites in terms of acculturated goals of material enrichment. 
T4e eVidence of those goals becomes the very behaviour to be explained. 

7. Role-self Theory. Many ministers and other officials lived on a 
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the Marina in Lagos in Mercedes, followed by girl friends in a second ' · · ·i; 
Mercedes, and assorted body guards and hangers on in a third. A high .. -~; 
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official in a.parastatal organization in Nkrumah's Ghana boasted of six 
Mercedes.67 The 'big man' occupied a well-defmed role not only in 
indigenous society68 but in colonial society as well. The lowly assistan~ 
district officer in the Colonial Service had a small bungalow with a single 
bedroom; as a District Officer he might move to a two-bedroom house; 
by the time he became a Regional Corrunissioner he would have three 
bedrooms and a study. The Colonial Secretary had a mansion; and the 
Governor lived in the State House with innumerable rooms, a gaggle of 
flunkies and servants, and a huge motorcycle escort to clear the roads 
for the big man whenever he drove about. Some Africans learned from 
their former masters. They used their political position to gain the 
wealth necessary to act out the big man role. 

8. The Decision to Disobey. The decision to disobey the law invariably 
occurred secretly, where the official needed to discuss the matter only 
with his corrupter. Officials negotiated government contracts privately 
rather than taking publicly bids. They made decisions to grant or reject 
an application for an import license privately. Social pressures against 
bribery h:1d no chance to function. 

B. Businessmen: The Givers of Bn'bes 

Why did businessmen offer bribes, although often expatriate bribers had 
sterling reputations for probity in their own countries? For example, a 
general contracting fmn with an excellent character in England obtained 
several large Ghana government contracts through bribery.69 Assuming 
its behaviour in England warranted its reputation there, why the double 
standard? i 

High-level bribery inevitably followed a sort of Gresham's Law. 
Government favours (for example, import licenses) carne in short supply. 
If one businessman paid a bribe, every businessman had to meet the 
competition or bow out. Once bribery began, the businessman believed 
he must bribe or perish; as he saw it, the public official used his power 
to extort payments from innocents. However, officials depended for 
b'ribes upori -the class of businessmen. If no businessman .bribed, bribery 
would disappear. Bribery like the tango required two partners. 

This also occurred elsewhere. The United Kingdom proclaimed itself 
to enjoy a bribery-free public sector. How soon they forget! Before the 
middle of the nineteenth century. British public life was a cess pool. iQ 
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If the incidence of corruption lessened, some body with politic:m ,,, ,";l) 

b
el out must have demanded it, probably business itself. 71 Individual f··~ 

usinessmen bribe because they see that it is in their interest. P1ainly, !' ·:~ 
however, bribery defeats the interests of entrepreneurs as a class, be- .. 
cause it denies predictability. In this view, the relative level of corrup­
tion in different econorni~s reflec~,~d mainly the relative cohesiveness 
of the entrepreneurial class in those countries. 

The business community in every African polity differed from that 
in most developed countries. In the metropolitan countries, executives 
of long-enduring stable firms worked together in Chambers of 
Commerce, and played together in social clubs. In the LDCs, those ties 
hardly existed. In Zambia, for example, government contracts were 
awarded to Italian, British, American, West German, Japanese, Chinese, 
South African and Yugoslavian flrms. In the UK, businessmen found 
their reference group among other English businessmen. Bribery defea­
ted their collective interest. A briber violated group norms and would 
be sanctioned. Zambia had no similar reference group to maintain 
group probity. 

Moreover, many fmns doing business in Africa made racist assump­
tions that African officials inherently behaved dishonestly. Racist 
slanders abounded specifically on the honesty of African officials. 
These slanders became self-fulfilling prophecies. Once a businessman 
believed he must pay a bribe, he sometimes offered one. Once enough 
businessmen offered bribes some officials took the bait. 

Finally, the acculturated goals and self-image of businessmen empha­
sized that their interest lay only in profits. English and American 
businessmen justified doing business in South Africa despite its apart­
heid policies, for example, on the ground that they cared only for 
profits, not politics and that so seemingly amoral a search for profits 
nevertheless did not lack its own morality. Businessmen took the same 
amoral attitudes with respect to bribing. A prominent New York law 
fum filled out a long check list before advising a client on entering a 
foreign market: taxes, import-export licensing, personnel localization 
laws, exchange control. The lawyer had to investigate the 'prevalence 
and amount of corruption'. Another researcher reported that prospec­
tive foreign investors tended to balance high tax rates against 
corruptibility in a perfectly amoral temper: bribery could cancel out 
p·aper taxes. US multinationals caught bribing officials around the 
world justified their shocking behaviour by invoking the maxim about 
copying the Romans. 
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b.USING ROCCIPI TO GENERATE HYPOTHESES TO EXPLAIN~~ 

CORRUPTION IN CHINA 

Our concern here lies only secondarily in corruption; our 

principal pedagogical interest lies in teaching the reader to use 

the ROCCIPI categories as a device to develop hypotheses 

explaining behaviour in the face of a law. Here, the behaviour 

that calls for explanation consists of bribery, embezzlement and 

speculation ijn China. The rules, if less than perfect, clearly 

identyify much of the behaviour at issue as criminal. Here we 

first quote from a few articles that have appeared in the Beijing 

Review (an English-language weekly published by the Chibnese 

Government) that offered explanations for corruption.What 

hypotheses based on the ROCCIPI categories can you generate from 

these articles? What further research do those hypotheses 

suggest? 

YIANG XIAOBING, ''CHINA'S BATTLE AGAINST CORRUPTION", supra • 

I -



From July 1987 onwards 
the Ministry of Supervisio~ 
has been checking economic 
con tracts signed by the 60 or 
so ministries, commissions, 
bureaus and corporations un­
der the State Council. And 
during 1988, supervisory de­
partments have been esta­
blished in the majority of Chi­
na's provinces; municipalities 
and autonomous regions. Ac­
cording to the latest statistics 
available, more than 1.7 mil­
lion economic contracts in­
volving a total sum of more 
than US$158 billion had been 
checked by the end of Septem­
ber 1988. Problems had been 
found in 5,500 of these con­
tracts, and 523 cases of graft, 
bribery or malfeasance dealt 
with. 

For instance, the Bureau of 
Supervision in Shenzhen in­
vestigated and dealt with the 
case of Huang Zhiqiang and 
Chen Fujin, the board chair­
man and deputy general man­
ager of one of the city's trade 
companies. For several years, 
the company had been incur­
ring serious losses and its ac­
counts were in great disorder. 
The investigation revealed 
that Chen, taking advantage of 
his responsibility for produc­
tion, the purchase of raw ma­
terials and marketing, illegal­
ly extorted more than 18,000 
yuan for himself. Further in­
vestigation confirmed that 
both Huang and Chen had 
worked hand in glove with a 
Hong Kong businessman to 

write 1,029 fraudulent in­
voices involvin!} more than 20 
million yuan. The Bureau of 
Supervision has now passed 
the case on to the courts for 
trial. 

Other cases discovered in-

clude: 
Ye Qi, former manager of 

the Guangdong Branch of the 
China National Non-ferrous 
Metals Import and Export 
Corporation, who collaborated 
with several Hong Kong busi-

nesspeople to draw up con­
tracts for high-priced imports 
and low-priced exports. For 
this, he received bribes totall­
ing HK$2iJ,OOQ. While lead­
ing a businss delegation to 
Thailand, he transferred 
US$500,000 from one of his 
companies overseas offices to 
Hong Kong and Macao in 
an attempt to embezzle the 
money. 

Liu Weigang, a staff in the 
China· National Offshore Oil 
Company, embezzled and ex­
torted US$267,000 in foreign 
exchange by forging supple­
mentary documents for con­
tracts and altering dispatch 
lists. 

Shi Lixin, deputy chief en­
gineer of a factory under the 
Ministry of Railways, leaked 
economic information con­
cerning China's equipment im­
ports to foreign businessmen 
on the condition that the latter 
send his son to study in Japan. 

• 

• 

• 
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Li Ning, "Tightening Pat·ty 
Rev. 

~~ Government 
51:4 (1988) 

A leader of the CPC Central 
Commissioi1 for Discipline 

Inspection recently warned that 
China's reform and construction 
would probably be ~riously 
threatened if Party discipline was 
not strengthened. 

The improvement or the 
economic environmentn~)w um.ler 
way in China is aimed mainly at 
reducing total social demand, 
curbing inflation and nxtifying 
the economic order. That is to say, 
comprehensively deepening 
China's reforms by eliminating the 
confusion which has emerged as 
the old economic structure is 
replaced with a new one. At this 
juncture, it is particularly nece­
ssary to strengthen discipline. 

: silkworm cocoons can only be 
purchased through the unilied 

: state pl~111. Some work units. 
, lwweva. have vied with each 
i other 10 buy these materials 
i withuut authorization. To cool the 
i overheated economy, repeated 
i injunctions to reduce the scale of 
i m<Ljor building projects have been 
i issued. especially of auditoriums. 
I halls. hotds and hostels. But some 
I departments have continued all-
1 out construction. Despite strict 
i orders to control group purchas-
1 ing power. it has continued to 
1 exceed the set quotas. Many work 
1 units have rushed to buy imported 
; luxury limousines and other high­
! grade articles. In the first nine 
I months of 1988. institutions 

I 
pun;hased 48.7 billion yuan's 
worth of consumer goods, com­
fortahly exceeding the 42.2 billion 

Since China initiated the reform 
and open policy, it has made , 
dramatic achievements in all l 
fields. Some Party members and j 
leading cadres. however. have 
failed to withstand the tempt­
ations alTered by China's new 
economic circumstances. They 
have violated both the law and 
Party discipline and engaged in 
malpractices for personal gain­
the phenomena of corruption. 

yuan sum set by the State Council 
for the whole year. Additionally, 
illegal practices such as banquets 
paid for by public funds, 
unauthorized price rises, unreas­
onable ch;1rges, "bureaucrat rack-
eteering,'' and the indiscriminate 
issue of bonuses have not been 
halted. 

In a handful or instances, Party 
members and cadres have collabo­
rated with criminals and illegally 
bought materials and equipment 
in short supply. They have then 
resold them, reaping exorbitant 
profits. Other leading cadres 
responsible for the management of 
projects. funds. materials and 
equipment. h<LVe abused their 
power to engage in bribery. 
blm.:kmail and extortion. 

Proceeding from their local 
interests, leading cadres (who arc 
also Party members) in some work 
units have implemented only those 
regulations of the Party Central 
Committee and the State Council 
which were to their liking. They 
thus neglected the overall national 
interests, often adopting measures 
to counter directly central policies. 
They likened central governm~nt 
prohibitions to tralTic lights. 
saying they aimed '"to jump th~ 
red light whenever th~y ~·ncoun­
tercd it.·· 

For e·xample: it . has been 
stipulated that ce.rtain mdustrial 
raw materials such as cottnn and 

The nature of the situation can 
be judged by the fa~:! that in llJX7. 
or the 149.37lJ Party members 
punished for disciplin;uy viol­
atiPns, I'U~69 ( l.l..l P'-'l"CCillJ were 
glulty nr corrupt inn or hrihcr). 

Clearly it is urgent to ensure 
that all Party organizations and 
guvernmcnt institutions rid them-

Disci p 1 i ne" , 

selves of the faintest taint oL 
corruption. 

History shows that when the 
development of a country•s 
commodity economy reaches a 
certain stage, and when its legal 
system, regulations and orders 
have not been. fully established, 
the emergence of corruption in 
state organizations is often 
unavoidable. But as China is a 
socialist country, the Party and 

. government should be able to 
control their . members and 
employj:C_S, ensuring that they are 
law-abiding and that the govern­
ment is clean. Corrupt phenomena 
should be minimal, and never be 
allowed to spread unchecked. 
Communist Party members must 
pass a number of severe tests to 
qualify as lit for membership of 
the ruling party. These include 

I forgoing the opportunities for 
I easy self-advancement thrown up 

by China's reforms and opening to 
the outside world, and maintain­
ing a clean government. 



31 Beijing Review 41:28 (1988) 

Profiteering in China 
.• 

"GONGREN RIBAO" 
(Workers' Daily) 

Bureaucrat profiteering has 
become a pollution to the 

social environment in China in 
recent years that should be rooted 
out as soon as posible. After 
changing sign boards, setting off 
firecrackers and cutting the 
ribbons, some Party, government 
and public organizations have 
beCome "corporations" overnight 
with prohts pouring in from all 
sides. By now, there are over 
400,000 such "corporations" in 
tfie country. The majority are non­
productive units. Of all tl'ie 
corporation officers, quite a few 
are active leading othcials, and 
some are prestigious retirees. 
Taking advantage of their posi­
tions and tnfluence, they can get 
greatly demanded goods and then 
resell them at higher prices, 
cheating tl'ie state and people. 

It is incomprehensible that 
profiteering by officials continues 
despite the Party Central 
Committee's repeated injunctions. 
Why do bureaucrat profiteers 
flourish? Previously, private prof­
iteers roused public indignation, 

I 
but investigations conducted by 

~overnment departments cop­
erned were cut in half. The reason 
s that dishonest officials are· 
backing them. 

According to statistics, many of 
the re.sl.stered companies that 
engage in profiteering are run by 
tfie central commissions and 
m1mstnes. This has set a bad 
exampk for their subordinates 
and local government organiz­
ations and public units. As a 
result, setting- up companies for 
unreasonable profit has become 
wide-spread, and the prices of 
high-demanded wmmodities have 
soared. 

Another reaso'n for the increase 
of bureaucrat profiteers has to do 
with the political structure. In 
China, business has been traO­
itwnally run by,,- government 
departments. Now some people 
advocate official business as being 
advantageous to the reinvigor­
ation of the economy and the 
development of the commodity 
economy. In addition, under the 
current system, access to political 
power, materials iiild property are 
closely linked. The existing 
"double-track" price system pro­
vides an opportunity for com­
panies run by official organiz­
ations to make- prohts. The 
conjunction of government and 
enterprises leads to the increase of 

@eaucraf prohteers;) 
In China, the Party, go.vern­

ment and public organizations 
have more hands than needed. 
This has also contributed to the 
racketeering problem. Various 
companies emerged when redund­
ant staff members were displaced 
wi• efforts to streamline govern­
ment institutions. 

People always associate the 
phenomenon of bureaucrat profit­
eers with influence. Of course, 
retired officials should be en­
couraged to make further contri­
butions for the country's moder­
nization drive. The heart of the 
matter is that some retirees still 
hold influence. They make 
connections to get precious goods 
by discreet notes and phone calls. 
Relying on their parents' prestige, 
the children of high-ranking 
officials also can get items for their 
companies. No one dares to 
displease t~~m. 

• 

• 

.) 



"Crack Down on Grey Crimes", 32 Beijing Rev. 15:5 (1'38'3) 

"The SPC [Supreme People's Court] last year convicted 111 

embezzlers and bribe-takers to death or life imprisonment, and 

5,642 to prison terms. Of the 5,642, more than half -- 3,754 ~-

were Party members. 

" ~ A main effc•rt be the cam[paign against 

embezzlement and bribery' he said. 

"Meanwhile, Liu Fuzhi, procurator-in-chief of the Supreme 

People's procurate (SPP) said that the courts hjave already been 

flooded with convictions in its stepped up campaign against cases 

of embezzlement and bribery cases. 

• a large increase in the amount of money 

involved in these 122 cases that were handled cases. Last yyear, 

involved from 100,000 to 500,000 yuan each, 22 cases involved 

from 500,000 to 1,000,000 yuan, and 15 cases exceeded the 

1,000,000 yuan mark. 

"He said that m•:•st c•f the c-rimes occurred in work units 

engaged in banking, construction and material distribution. 

Nearly 70 per cent of the embezzlers and bribe-takers were 

enterprise managers, factory directors, purchasing agents or 

persons in charge of financial affairs. 

"~Economic criminals are employing more sophisticated means 

and more cases have been reported in Sino-foreign economic 

activities,~ h~ reported • 

•• * * * * 
''Last year, procuratorial officers examined more than 66,300 



economic crimes, and 11 

~ 
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per cent increase over the 1987 figure. 

Of these, 65 per cent inv•:•lved embezzlement and bribe-taking." 

NOTES AND QUESTIONS 

1. ROCCIPI requires that we examine Rule, Opportunity, 

Capacity, Communication, Interest, Process and Ideology. Here we 

consider each of these in turn. We have very little information 

on which to posit explanations. Rather, we suggest only 

plausible lines -..C '-'I inquiry. In Notes 2-6 we consider high 

officials as the role occupant. In Note 7 we consider the police 

as role-occupants. We have examined China's laws agaimnst 

corruption above. Here we consider, therefore, the other elements 

of ROCCI PI. 

2. Like all the ROCCIPI elements, 

Opportunity to receive bribes, embezzle or speculate depends upon 

many factors. 

a. Many rules defining the power of administrators grant 

discretion. The greater the discretion granted an 

administrator, the greater the opportunity to make a decision one 

way or another without anybodt have the ability to call the 

official to account. It becomes easy to make a decision based on 

a bribe, without anyone noticing_it. 

b. As the articles above suggest, bribery and embezzlement 

particularly depend upon the official having a position which 

permits him or her to make decisions about others with serious 

financial- implications, or to take property belonging to a work 

unit (embezzlement). (70 percent of bribers and embezzlers last 

year •..Jere "enterprise managers, factory directors, purchaing 

• 

• 
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likely find officials engaged 

perso:•ns in charge of financial affairs.") 

( i) vJhere would 

in bribery: In the Customs Service, or in the Weather Service? 

Cii) Where would one more likely find embezzlement: In 

the Bank of China, or among agricultural extension officers? 

(iii) Where would one more likely find officials 

engaged in speculation: In the Fisheries Department, or in a 

large industrial firm? 

c. Why do so many of the cases seem to concern foreign 

firms? 

d. In what way does China's two-track pricing system offer 

opportunity to some officials to engage in speculation? 

• e. A practice arose some time ago of enterprises making 

"institutional puYchases" -- that is, purchases by the firm of 

goods for distribution to workers in kind, as a sort of bonus. 

This gave highly plac'ed officials to make 

institutional opurchases, but to distribute the goodies to 

themselves. As indicated above, whether these constituted 

"embezzlement" within the penal la•..J seems at best dcrubtful. 

Officials of course had the capacity to obey 

the law. They 'also:• had e~;ccptional capacity to engage in 

bribery, embezzlement and speculation. 

a. Embezzlement becomes easy when accounting systems within 

the enterprise are lax. In many parts of the world, enterprises 

engage outside --certified accountants to make periodic surveys. of 

• the accounts. It is believed that butside accountants more 

likely than inside accountants will give a truthful statement of 
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the corporation's affairs. 

b. Large bribes come from rich people, concerned with 

economic transactions in which large amounts of money are at 

stake, and where a great deal turns on an official decision. 

Suggest some areas where bribery would seem especially likely to 

arrive. Does this help explain why so many corruption cases seem 

to center upon firms involved with foreign enterprise? 

c. Cc•rruption, like most crime, obviously cannot afford to 

be seen. It in secrecy. Without secrecy, the 

opportr.mity and capacity for corruption hardly exists. fhe more 

that government agencies make their decisions after publis 

hearings, with the decisions publicly announced and with reasons 

the decision publicly given, the more difficult does 

co~ruption become. Does this explain why corruption appears in •• 
some areas of government and not in others? 

d. Speculation requires working capital. It requires access 

to cheap goods -- in China, very frequently goods bought at the 

controlled price, and sold to a market with high prices, or else 

in ver-y short supply (fc•·r example, 

automobiles). It frequently requires some sort of an entity (a 

private enterprise, for example) through which the speculator can 

operate -- especially if the speculator is a public official who 

wishes to conceal his or her connection with the enterprise. 

4. That the role-occupant's perceived interest 

drives· them_~o engage in these crimes seems self-evident. ·Th~ 

catego·ry, "Inte·rest", also includes the impact of sanctions 

the threat of sanctions. In China, how real is that threat? It is 

., 
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·:;anction pr-ovidecj .i(jf) that not the paper 

the law counts, but the actual behaviour of the implemE·nting 

agencies. We consideY this problem in Note 7. 

Reread Li Ning, "Tightening Party ~( Government 

Discipline'', p. -- above. Does the suggested process seem likely 

to help reduce corruption? 

How much dc•es the ideolc•gy of "to get rich is 

glc•rious" e~,;plain •:.fficial c•:•rruption'? 

7. The ca tegcrry "Interest" Cthe fifth of the ROCCIPI 

categc•r ies) includes the sanctions imposed by law-implementing 

officials. The role-occupant, however, in his or her calculus 

taskes into account the paper sanction, but the actual 

possibility of the implementing institutions catching the 

• individual, and the attual chance of sanctions if caught. As the 

numerous cases of corruption indicate some of which under 

Chinese law merit and have received highly publicized death 

sentences their perpertrators tend to discount the possibility 

crf being caught or punished. Here we undertake to suggest some 

possible hypotheses to suggest why this remains so in almost 

every country in the world. 

Where the criminal law contains the principal rules against 

corruption, unless the ldW creates other, additional implementing 

institutions to combat corruption, only the ordinary institutions 

of the criminal justice system will address the issue. No place 

in the world. do._ r:rrdinaY"y p.-::rlice system~. adc.irF::oss. the issues o·f 

official cr:rrruption, for several reasons. As a resulty, in many 

parts of the world corruption becomes quite brazen, as if the 
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officials involved consider th~mselves immune from prosecution--

that is to say (as the Instituti~;~alist m•:•del suqqests), they 

take into account not the paper sanctions of the laws against 

bribery, embezzlement and speculation, but what their experience 

teaches them to expect from the implementing agencies. What is 

the basis for general police inaction with respect of corruption? 

Here we suggest some hypotheses generated by considering police 

behaviour in light of the ROCCIPI categories and extensive 

studies concerning the police elsewhere than in China: 

(1). BY!~· The only rule that ordinarily addresses the 

to catch corrupt offJcials is their general duty to 

enforce the law. That leaves great discretion to the police to 

allocate resources where they deem it necessary. In exercising 

that discretion, they more frequently than not fail tc• allocate 

resources to the systematic pursuit of corruption. 

(a). Catching corr~ption frequently calls fcq'" 

sophisticated accounting and financial skills. Most pc•l ice do 

not have those skills. 

(b) • Consider also the remnarks about secerecy 

above in connection with the polce's capacity to catch corrupt 

officials. 

(c). Even where the police actively try to uncover 

corruption, they nevertheless depi:nde~t upon 

-"whistle-blo•...Je·r-s", that is, (in American slang), officials who 

(lik~ the referee in a basketball match) blows a whistle to call 

attention to foul play. In cases of corruption, these frequently 

• 

•• 

• 



• come very infrequently. Why? Cor1sider the following: 

a. Consti~ution, PRC: 

• 

b. The Criminal Code: 

''Article 138. It shall be strictly forbidden to use any 

moethod or means to implicate cadres or people on false 

charges. Whoever fabricates facts to implicate another 

person ·cin~luding a crminal) on false charges shall be given-

• a criminal sanction nin the light of the nature, 

circumstances, consequences and sentencing standards of the 
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crime that he falsely accused the other person of 

committing. A state functionary who commite the crime of 

false accusation shall be given a heavier punishment. 

"l.&Jhei""e it is not a case of intentional fa 1 se accusation 

but rather a case of mistaken complaint or unsubdtantiated 

accusation, the pi""ovisions of the pi""eceding pai""agraph shall 

apply." 

PROBLEM: Zhou comes to you, an attorney, and tells you 

the following story: Zhou is a low-level accountant in the 

Custc•ms Service. He has learned that the top official in his 

division took a bribe of Y7,000,000 to permit a numbei"" of luxuyy 

Toyota cars to be imported illegally. He asks you: "If I bring 

the charge of bribery to the police, and I am disbelieved, what 

cc•uld happen tc• me?" In light of the Constitution and the 

Criminal Law, advise Zhou. 

( 3). \1-Jha t is the interest of the law-

implementing agencies in catching high officials 

1~1~ In China, as elsewhere, the police will fear that 

some officials use their power to retaliate against a member of 

the police who tries to enforce the law against the official. 

The policeman or policewoman's career interest instructs him or 

her not to pursue corruption cases against high officials. 

(b). Politicians have power to allocate resoources to 

the police bureaucracy. The police's power as bureacurats, like 

all bureaucratsl power, depends upon sufficient resouYces. It 

becomes an interest not only of the individual po,:.liceman •:•r 

policewoman, but of the police as a whole, to dampen efforts to 

• 

.: 



• catch powerful politicians in corruption. 

(c). The power of politicians to affect police acareers 

and their resources extends beyond the power of the individual 

politician. Politicians live a world ij which one politician's 

power depends in large part upon relation ships of mutual support 

with other powerful individuals. Consider the following: 

• 



account: 

Yang Xiaobing, "China's Battle Aga;nst c · " .... orrupt~on, 
32 Beijing Rev. 2:16 (1989) 

An official from the Yunnan 
Province's supervisory depart­
ment said, while investigating 
and dealing with cases of legal 
and disciplinary violations, it 
was imperative to put the in­
terests of the state and the peo­
ple in first place, which of­
ten meant withstanding pres­
sure to call investigations off 
and penetrating "networks of 
social connection." 

A case in point was how an 
official tried to avoid detec­
tion. Jiang Ziwen, deputy di­
rector of the Yunnan provin­
cial tourist ;Jureau, who was 
found guilty of collaborating 
with unlicensed cigarette ped­
lars in the trafficking of fa­
mous brand cigarettes for ex­
orbitant profits. Taking ad­
vantage of his position, Jiang 
had attempted to construct a 
widespread protective web of 
influential people. When first 
exposed, he colluded with an 
official of an industrial and 
commercial department and a 
deputy chief editor of a news­
paper, so as to evade punish­
ment. They arranged between 
them Jiang would be fined a 
small sum.and the press would 
not disclose his case. 

The provincial supervisory 
and auditing departments, 
however, organized a joint in­
vestigation, freezing accounts 

. so as to be able to conduct 
thei-r work mole thoroughly. 
Seeing thar events were turn­
ing against him, Jiang took ad­
vantage of his social conncc-

tions to have a newspaper re­
port published that the indus­
trial and commercial depart­
ment had fined illegal cigar­
ette pedlars, hoping this would 
halt the investigation by sug­
gesting the case had been con­
cluded. 

When the supervisory de­
partment insisted on continu­
ing, he strove to stir up dif­
ferences between the two de­
partments and leading offi-

. cials, and asked others to plead 
on his behalf. Not to be de­
terred, the supervisory depart­
ment and some other units 
promptly reported the case to 
the provinci;' governor and 
gained his support. At the 
same time, through a combina­
tion of persuasion and cri­
ticism, they revealed Jiang's 
crimes to those who came to 
plead for him, blocking all his 
escape routes. With the facts 
now out in the open, Jiang's 
guilt was clear. However, beJ 
cause his illegal gains were: not 
large enough to merit his case 
being handled by the procur­
atorate, it was suggested that 
Jiang be removed from office 
according to government disci­
plinary regulations . 

• 

• 

., 



• (4). !~§Q!Qg~. Police generally define themselves as 

E·ngaged in a battle with "real" criminals. By that, they usually 

mean people who commit t;·-aditional c·l"imes, usually associated 

'.vith ··Jiolence rape, murde·l", armed robbery, arson. They give 

to those crimes, and tend to neglect the c ·I" imes 

committed by businessmen and officials what some have called 

"•..Jhite-colla·r" crime, because the people '.-Jho have oppo·rta.1nity t.:• 

commit them usually occupy elite positions for which a white 

collar and a tie make up part of the usualy daily dress. 

7. Consider the explanation for high-level bribery that 

Seidman suggests in the excerpt from his book. Would you think 

that the same hypothesis might explain high level bribery in 

• China? Does it explain embezzlement in China? Speculation? 

8. State conscisely the hypotheses you might want to 

consider to explain official corruption in China. 

C. PROPOSALS FOR SOLUTION 

1. IN GENERAL 

SEIDMAN, STATE, LAW AND DEVELOPMENT (supra) . 
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.f\~ Solutions ~ 
?ervasive, structural causes, conformity-inducing measures consisting (0 
only of punislunents, and impotent enforcement mechanisms: no 
wonder that bribery sometimes overwhelmed African governments. 

Solutions existed. None of them included any bold, over-arching 
, sS(( ... ~uiarJi.hat purported to eradicate bribery with a single statutory I 

;V~c"- blow. The wide range of_possible causes teaches that government must 
-~ nibble at specific areas separately. Lessening high-level bribery in road 
· ~ construction contracts may differ from reducing it in school contracts, 
~; 

'; not to speak of import licensing, oil leasing or exchange control. Each 
--~ has its own particular explanations and solutions. Here I merely suggest 
~ some general categories of possible solutions. 
-~ .. 

A. Reduction in Opportunity 

One reason for high-level bribery lies in its ample opportunities. The 
solution for.opportunity to commit crime lies in reducing the oppor­
tunity, a roundabout measure. 72 In Africa those opportunities arose 
from discretionary, secret, governmental favours to the private sector 
without institutional checks. Although market-oriented theorists fre­
quently urged that course, one cannot abandon government interven­
tion without abandoning development itself. Government favours will 
persist. Policy-makers must consider the probability of bribery when 
assessing the potential costs of any programme granting discretionary 
power to award them. 

Overbroad discretion, however, need not persist. I discuss below 
ways to structure and make it accountable. 73 Committees can review 
contracts and their amendments, and publicize their fmdings. Many 
countries have Central Tenders Board to perform this function. 
Chartered accoWltanU can devi~ better techniques for handling 
public and parastatal funds. Carefully selected clerks-of-the-works, 
quantity surveyors and inspection by independent architects and 
engineers may help prevent poor performance on building contracts. 

All these are ameliorative. Structural change would reduce the size 
of the private sector, and reduce the authoritarianism that makes dis­
cretion possible. Transferring functions from the private to the public 
sector obviously raises whole new sets of problems, including sharp 
increases in opportunities for other sorts of corruption than bribery. 
The_ more funds that pass through the hands of officials, the more they 
can and probably v.-ill steal. The more power in lower-level bureaucrats 
to grant or withhold minor permits, the greater the potential for low­
level extortion. The more employed by public enterprise, the greater 

. ' ..... 
:~ 
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the potential for nepotism. The same behaviours occur in the privat~ 
sector, but they are not then labelled corruption. Employees steal from 
employers, minor clerks extort small bribes from customers, owners of 
business employ their relatives. Whether such activities will increase if 
enterprise moves into the public sector is problematical. That transfer, 
however, will necessarily reduce the incidence of high-level bribery. 

B. Economic and Other Interests of Officials 

1. Direct Sanctions: Enforcement Institutions. Most countries have a 
surfeit of criminal laws punishing bribery. The problem lies in detec­
tion and punishment. 

Bribery has no particular victim to alert the police. The state must 
develop some device to persuade one of the two parties to the bribe to 
denounce the other. Standing offers of clemency and an informer's 
share might help. A number of countries have attempted to develop 
new investigative institutions for corruption. The Ombudsman and the 
procurator3 of the Eastern European states have become widely 
known."' Some police forces have special anti-corruption wtits. With­
out allocating resources to ferret out corruption, ordinary law-enforce­
ment agencies will hardly make special efforts to do so. Most police 
forces have special traffic control units. Corruption control has at least 
as high a priority claim. 

Amount of Punishment. Punishment alone will not reduce bribery. 
It fosters evasion, not compliance; it comes after the fact; it raises diffi­
cult enforcement problems. On the other hand, most high-lever bribery 
occurs in a milieu in which officials calculate. Bribery is an instrumen­
tal activity, committed only rarely by people devoted to it as a way of 
life. For what they may be worth, direct negative measures obviously 
require vigorow enforcement. 

The United States recently permitted a Vice-President to resign from 
office and pay a fine for tax evasion, rather than trying him for bn'bery. 
The Attorney-General, justifying the administrative decision not to 
prosecute, and to agree to a fine rather than a prison sentence, argued 
that the loss of office provided punishment enough. Americans could 
fairly infer that sufficiently high officials would never receive a prison . 

. sentence-for bribery. If prosecutors adopt the Attorney-General's argu­
ment: the severe penalties supposedly attendant upon high-level bribery 
become merely theoretical. High-level bribery requires a statutory 
minirnwn sentence which a judge lacks discretion to reduce. 

Andeneas has suggested that punishment serves not so much to deter 
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, p~·tential offenders, but to impress the citiz_enry with the seriousness o® . 
the offence. 75 To rap a corrupt Pennanent Secretary so lightly as did 
the judge in the Zambian case earlier noted, may sensibly treat the par­
ticular human problem before the judge. It taught all Zambia, rightly or 
wrongly, that government viewed bribery 41. high places as a mere I 
pecadillo. _·;};;:~' 

2. Roundabout Sanctions. Officials accept bribes because they can 
easily make use of their gains. Leadership Codes that prohibit political 
leaders from owning income property, 76 increased egalitarianism in 
living conditions, and dismantling of the private sector can reduce 
incentives to high-level corruption. Plugging the leaks in foreign ex­
change procedures might also help. Since financing political parties has 
so often caused corruption, some method for the public fmancing of 
the political parties might help. One-party states can do that easily. 
Even in the multi-party states, the costs ofcarnpaigning could become 
a public expense. Campaign fmancing, as Americans know too well, 
easily becomes the primrose path to bribery. 

C. Decision-Making 

The official accepts his bribe in secret. Publicizing the decisions 
involved (a roundabout measure) might help. The chamber of horrors 
of the Ghanaian import licence system appears to have rapidly im­
proved after the 1966 coup, when authori~es began publishing every 
import license, and formulated standards fbr granting them. Ventila­
ting government contracts, too, might help, so that newspapers or dis­
appointed· bidders could investigate them. The International Col1Uili!l­
sion of Jurists said that 'To inspire confidence and to reduce the 
possibility of maladministration especially in regard to capital invest­
ment in public development projects, it is recommended that full 
accounts on such projects be the subject of independent and expert 

-examination, and that reports thereon be regularly submitted to the 
legislature. ' 77 

The principal institutional devices that maintained secrecy included 
the Official Secrets Act and the General Orders of the Civil Service. 78 

Secrecy classifications, nominally in the interests of state security, 
frequently ~locik corruption the world around. High-level bribery, after 
all, expresses the worst sort of authoritarianism, for the official who 
takes a bribe on his own authority decides to negate public policy and 
law. Secrecy stands ally to authoritarianism, constraining participation 
and reducing corruption. A widespread subculture of ~orruption com-
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plicated the issue. [fan entire parastatal board was on the take, re-~ 
quiring the Board to make decisions rather than the General Manager 
alone would not likely reduce bribery, although it might affect the 
share-out. 

The state must devise institutions requiring decisions with potentials · 
for high-level bribery to be made in the presence of people outside the 
subculture of corruption, and requiring those decisions to be justified 
to them. How best to do that varies from case to case, depending on the 
strength of the party, and its relative freedom from corruption, the 
sorts of decisions involved, the potential for mass participation in the 
decision-making process, and the possibilities to require and publish 
justifications and their publication. If parastatal management must 
justify every high-level contract to its workers (preswnably too 
numerous to share in any graft), perhaps bribery might decline. 

D. Subjective Factors 

Subjective variables lend themselves to control through direct measures: 
if at all, or change by educative and deliberative ones. Precisely because 
these prizings and ways of looking at things change slowly, strategy 
to reduce bribery in the short run must centre on the sorts of institu­
tional changes I suggested above. 

In the long run, high-level bribery can be eliminated by creating 
high-level leaders, possessed by an ideology which teaches that the 
cause of poverty and oppression lies in the institutions of the society 
itself. Elsewhere in this book I discuss institutions likely to promote 
development: ones looking towards greater egalitarianism between 
leaders and the mass, better feedback devices from the poor, a partici­
patory style of work, and others. An institution works only when 
people obey the rules that define it. To install development institu­
tions requires changing high-level behaviour. But officials, like all of us, 
learn through doing. Engaging in participatory egalitarian institutions 
must generate self-images of service to the mass, not personal aggrandize­
ment. That consciousness will, I believe, internalize an ideology to make 
large-scale bribery impossible. That plan, it is said, has worked in the 
People's Republic of China. 

E. Sanctions for the Payers of Bn"bes 

To the extent that high-level bribery results from opportunity, reducing 
opportunity will constrain the payor as well as the recipient of bribes. 
Precisely because the expatriate entrepreneur is expatriate, however, the 
host government cannot easily restructure his environment to affect his 
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':'·choices regarding bribery . 

Conclusion 

Corruption is not unique to Africa, nor to the LDCs. Everywhere it has 
its own explanations. African countries emerged from a colonial past. 
They tried to meet the claims of development by buyingh like so much 
soap powder from the private sector, especially from the great for·~ign 
corporations. Governments had enormous favours to dispense. But they 
had scant real powers. They had no institutional devices to make 
sensible decisions by regular, public, institutionalized processes. Instead, 
they relied upon the largely uncontrolled, secret, unaccountable discre· 
tion of officials. In such a seed bed, bribery thrived. Thus did the very 
processes of development through the private sector induce high level 
bribery, which in tum conspired to defeat development and foster 
dependency. 

Following this explanation, the long-run solutions for bribery 
require radical institutional changes. Not development through a 
private sector, but through production controlled from the beginning 
in the public interest; not authoritarian decision-making, but participa­
tion; not official secrecy, but open decisions and public accountability: 
These are the indispensable minima to eradicate high-level bribery. 
Short of these, a number of specific reforms seem urgent, each aimed at 
particular situations. To the extent that high-level bribery has struc­
tural causes, however, any effectiv.e solution must address those causes. 
Throat lozenges rarely cure cancer. 

A developing society with public ownership of the means of produc­
tion, economic independence from the great multinational fmns, and 
open, participatory decision-making must of course become both demo­
cratic and socialist. If the solution for high-level bribery lies in demo­
cratic socialism, its causes must lie in capitalism or at least, the particu­
lar form that capitalism takes in the developing world. 

Notes ""' 

1. A..l. Heidenheimer (ed.),)di{tical Corruption: Readin~ in Comparative 
Analysis (New York: Holt, Rh:tehart and Winston, 1970), pp. 4 e! seq. 

2. See below, Chap. 20. \ 
3. Cf. Heidenheimer, Political Coriuption, pp. 4 et seq.; 1 .C. Scott, Comparative 

Political Corruption (Englewood Cliffs, N.J.: Prentice-Hall, 1972), p. 4. 
4. K. Renner, The Institutions of Priv'a(e Law and Their Social Functions, 

0. Kahn-Freud, ed. and tr. (London: 'Routledge & Kegan Paul, 1949); 
W.J. Samuels, 'The Economy as a System of Power and its Legal Causes: the 
Legal Economics of Robert Lee Hale', U. Miami L. Rev., 27, 261 (1973). 
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2. PROPOSALS FOR SOLUTION: CHINA 

Consirler the variou~ ex,~lanations d d f · a vance or br1bery, 
corruption and embezzlement in China. Do they reach the level of 
specificity required for drafting laws adequat~ to address the 
problem? 

In fact, China has addressed the problem in a series of 
recent laws. 

TEMPORARY REGULATIONS ON ADMINISTRATIVE 
EMBEZZLEMENT AND BRIBERY OF FUNCTIONARIES IN 
ADMINISTRATIVE ORGANIZATIONS 

( 1'388) 

SANCTIONS 
STATE 

FOR 

If a functionary in a state organization 

accepts a gift in connection with a foreign transaction, 

concerning which regulation require him to had the gift over 

to the state, and he does not, he shall be punished by an 

administrative sanction. 

If a functionary in a state administrative 

organization violates state provisicu:opns 

various kinds of kickback or service charges, and puts it in 

his own pocket, he shall be punished. 

If a stat~ administrative organization 

offers offers a bribe in order to seek unjust interests, or 

violates state provisions and offers an individual kickback 

or service charge, or extorts property from others. .the 

pe:rson_ in __ charge •:of and the person directly resp•::onsible 

shall be given a sanction • 

.c 
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Decision of the Standing Committee of the NPC Regarding the 
Severe Punushment of Criminals who Seriously Sabotage the 
Economy: 

"In vieo,.J of the fact that currently criminal 
activities in the economic field, such as smuggling, 
arbitrage and speculation for exorbitant profits, theft 
of public property, .and extortion and acceptance 
of bribes are rampant, seriol~sly jropardizing the 
cause of the country's socialist construction and the 
interests of the people, and in order to deal firm 
blows to such criminal activities and severely punish 
the criminals and those state functionaries who have 
participated in, shielded or connived at these criminal 
activities, it is necessary nto appropriately 
supplem,ent or amend some relevant provisions of the 
Criminal law of the People's Republic of China. It is 
therefore decided as follows: 

''1. The following supplementations and amendments 
shall be made with regard to the relevant provisions of 
the Criminal Law: 

"(1) * * * * 
"State functionaries referred to in this Decisic•n 

include personnel working in state organs of power at 
all levels, administrative organs at all levels, 
judicial organs at all levels, the armed forces, state 
enterprises and state institutional organizations, and 
other personnel qf all types who are engaged in public 
service acording to law." 

''(2) With respect to the crime bf acceptance of 
bribes mentioned in Paragraphs 1 and 2, Article 185 of 
the Criminal Law, the following revisions are made: Any 
state functionary who extorts or accepts bribes shall 
be punished as for the crime of embezzlement mentioned 
in Article 155 of the Criminal Law [1J; when the 
circumstances are especially serious, he shall be 
sentenced tc• life imprisonment or death." 

• 

• 

•• 
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TEMPORARY REGULATIONS ON ADMINISTRATIVE 
EMBEZZLEMENT [ETCJ C1988) <supra) 

~ 
® 

SANCTIONS FOR 

Any functionary in a state administrative 

organization, who takes advantages of his office to embezzle 

public property, misappropriate public funds, accept bribes, 

offer or introduce bribes, shall be given an administrative 

sanction in accordance with these provisions. 

The administrative sanctions are: disciplinary warning, 

recording a demerit, recording a big demerit, reducing to a 

lower rank, reducing to a lower post, discharging from post, 

expelling but continuing to employ under watch, expelling. 

[If a functionary is convicted of the 

crime of embezzlement, misappropriation of public funds, c•r 

briberyJ, he shall receive a sanction from discharge from 

post to being e~;pelled." 

In general, the amount of the punishment depends upon the amount 

taken illegally. Articles 4, 6, 7, 8. 

The following merit heavier punishments: 

''(1) A person who takes the main responsibility in a 

joint embezzlement; 

"(2) A pers•::.n wh•:• ref1..1ses tc• mend his ways despite 

"(3) A person who extors or accepts a bribe in a 

foreign transaction;' 

''(4) A person who embezzles or misappropriates funds 

and materials allocated for disaster relief, emergencies, 

flood control, care of disabled servicemen and the families 



martyrs and servicemen, SC•Cia 1 relief, an~ 
epidemic prevention; 

"(5) A pe·rson who ce.~uses the interests of the state to 

suffer great losses; 

"(7) commits other illegal acts in the course of 

committing the embezzlement, misappropriation or bribery. 

Compare the sanction levied on Jiang Ziwen, in the case 

reported in the Beijing Review (supra, p. 

office suggested rather than criminal proceedings ''because his 

illegal gains were not large enough to merit his case being 

handled by the pr•='Cttrate:). C•='nsider alsc• the following (CHINA 

DAILY 17 April 1989, p. 4 

~bli:C ()utcrY ·• Over 
·gi-8i~'ti~ket fr8Utl, · .. 

(l'Jle people of DortbeaBtern Jillii_ ._ "It is people Ute Wahg wh~have·: 
Province are ou~ged._by- a local , greatly damag9d .the ~tat1on of 

t government'• handling-of the case OUr Party. Power is morepewerlul . I 
of a City official caught selling than the law and,officiala protect 1 

·grain ~c:kete inteDded for disaster each ol:.her~ We -·1VOII4er h~ our. , 
relief. " . · ' · , · leaders feel after heer:ing the.caae/' . · 1 

· _:~~~~Z~-p~:~ -~~:;J:;~ ~uy_iii(b)r ,:_ 
· . · , • ~, ··· ·- - disaSters and receives large. dona-·· f 
Burea~ .o~ ~ !ffi.f#>Ti ~4 71.617 tions of :inoney, IIUpplies and grain l 
~ ~.~J!o.rtJ;l3$9,QOO .. ' ti(;ts~ ~-~:from~ $~t&. ; . I 
--~·-P,'- gfain, jir~· ·~, A~toChm&YoU"thNm- « 
~onated_~ ~-~ tlrre prqvmce . . . , · · · hl : · • · · · · ·. '·. * allottec:l'to tbe_city by provin· · .. --1~?0Q.-~ . --~; ti~ts. -~·. 

-'~-~ ~.':"~~o.n81 ~!if!:;~air_s ;, :~~ byW~~~-~a;.t~~· 
:~Um1981~:---~-::--;.,,-f:. din~J,.,~-t;t,. 
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Imorovinq inputs into the criminal justice system. 
~ - .--- -··- ·- ..... ,-... -·----·---·------.... c, . 

:e criminal justice system does not usually start itself. 

th few exceptions, it waits for a complaint from a citizen. 

ratr seems especially difficult when the crime does not have a 

.ctim who will liklely report. Neither partyto an act of 

·ostitution will liklely report it; or an act of gambling; or 

, act involving the sale of illegal drugs. That is true also of 

'me sorts of corruption, especially bribery. Embezzlement and 

Jeculation, however, has victims and sometimes witnesses. China 

ts devised a useful device to encourage these to report 

,stances of corruption to the procurators. 
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~ J fPublic Tip-Offs Aid Dr!ve Aeainst Corruption" I 3 8 5 f!:!Jt twj ;:;.._~, G·V ifb: r 
. . -- ----L.....L.-.-.1 . .____ • Since China's first corruption 

reQort centre was opened by 
the Shenzhen Municipal People's 
ProcurntOrate in G~ong 
earlier th~ar, anotheave 
sprung Yl2 across the country. 
Acting on tip-offs from the public, 
they have already handled more 
than 4Q.OOO cases of corruption, 
embezzlement bribery and other 
crimes. In addition to clamping 
down on illegal activities, their 1 

very effectiveness has played a 
positive role in the supervision of 
officials and the promotion of 
clean government. 

~'¥ 

The corruption reporting sys­
tem has been one of the country's 
rese_onses to the proble..o1, along 
with measures to stre.!l.&.tlli:J1 
China's legal system. oversee the 
strict enforcement of Ia ws and 
impose Party and administrative 
discipline. To ensure the system 
works effectively, the government. 

the Party and the judiciaq: have 
acted in unison. O~June Uhe 
Supreme People'srocuratorate.. 
Oe!:ned 1ts anti-corruption tele­
phone hotlmes, and the chief and 
d"eputy chief procurators de­
manded dail: reports on progress. 
On A!Jgust 4;) the Ministry of 
Supervision established a series of 
corruption reeort centres to 
liandle mlormatwn and charges of 
administrative breaches of the law 
or discipline. 

">!\ "":~( ":>k:y'" 
.---~-The public···have prov-ed--en~ 

thusiastic participants in the crime 
reporting system. When the 

uan 7 Z o Municipal People's 
ur· ne 1 s n 

Jt!.ll£ . ...1. people queued up outside· 
the g<lte to pass on inform:ttion 

\ before it started work. The 
~Procuratorate's centre 

handled 1.937 cases within its lirst 
4X days, and the Ministry of 

Supervision's hotline received an 
average of 44 calls a davin its first 
13 days of operation. · 

Among the many e,roblems 
ex~osed have been: offictal abuse 
or power for personal gain, 
acceptance of bribes, bureaucrat­
ism, ~ereliction of duty, the 
protectton and cover-up of 
corrupt officials, and infringe­
ments on citizens' rights. The 
guilty have included leading 
officials, Party members and legal 
personneL 

The overwhelming majority of 
the information has come from 
cadres, workers. sales clerks and 
residents. but perhaps the most 
significant tips have been provided 
by accountants; treasurers, en­
trance guards and drivers-many 
of whom gave eyewitness reports 
of illegal acts. Most of the 
informants supplied their names, 
work umts and addresses, and said 
ttiat m protectin~ the tnterests of 
the state they weu_ot afraid oT 
retaliation 

To process the information 
provided by the public. China's 
procuratorial bodies have organ­
ized special teams. The Suprem~: 
People's Procuratorate issued ) 
special circular in October urging 
procuratorial bodies to handle 
cases based on puhlic information. 
This has raised the public's 
confidence in the svstem- as 
have some of the majo; cases that 

have been uncovered and pros­
ecuted. Between June and Septem­
ber, tl)elJnfe!l)Municipal Pro­
cura to?are-i"i1Shanxi Province 
recov~red around 50,000 yuan by 
pursumg reports of 22 economic 
cr_i_~ng o.n. a series of tip­
o~umctpal Procurato­
rate in Jiangsu Province un­
covered one case of embezzlement 
involving 500,000 yuan of public 
funds. 

Between March and August, 
Shenzbeo Guangzhou and Shan­
tou in Guangdoftg Province 

investigated 183 reports of 
malfeasance. Although 30 have 
been placed on file for further 
investigation, already several 
hundred thousand yuan's worth 
of goods have been recovered and 
activities costing the state 7 
million yuan have been stopped. 

Following this opening round 
of success, the problem facing 
China's anti-corruption drive is 
how to maintain momentum. A 
national corruption reporting 
work conference held ID Shanid1ai 
in mid-October both summarized 
major achievements of the past 
year and drew up some guidelines 
for future development. Various 
SU)!gesrions were made, including 
adjustments in procuratorial 
bodies. strengthening the quality 
of their personnel, new methods of 
handling cases and processing 
information, the protection of • 
informants' rights and the prcven- . 
tion and punishment of frame-
ups. 

If .1hese measures cannot be 
satisrfactorily incorporated into 
the work of China's corrupt-ion 
report centres. popular confidence 
and enthusjasm js ljkely to- be 
daro.pc.ned. To avoid this, the 
Supreme People's Procuratorate is 
currently drawing up a set of 
re_sulations on the Peopre'"s 
P~uratorate's ~:orrupt1on r~:­
porting work aimed at standardiZ-
ing investigatory pr<X:edures 
across the country. • 

.: 
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TEMPORARY REGULATIONS ON ADMINISTRATIVE 
EMBEZZLEMENT CETC.J, <supra) 

11 
&> 

SANCTIONS FOR 

Lightey- punishment, mitigated 

punishmen~coY" e~~aampti•:•n f·(om pu~nishment may be given undey­

any cof the following circumstances: 

* * * * 
(2) If the accused voluntarily confesses his act of 

embezzlement, misappropriation or bribery~ and returns the 

funds and articles that he gained through embezzlement, 

misappropriation or bribery and other illegal means; 

11(3) if after offering a bribe, he voluntarily 

confesses it before the crime is exposed; 

11 (4) if he e~':pc•ses or repoy-ts another persc•n' s act of 

embezzlement, misapproriation or bribery, and reflects the 

tYue facts. 

If a person contYibutes to the denouncing 

o:•\r e\xposing c•f the act of embezzlement •:•r bribery, he 

shall be praised or given a m\aterial reward by the Ministry 

c•f Supervisi•::tn c•r a competent auth•:•rity. 11 
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.f.QI.I.!dQ.t..i!2!J.:. ( 2.) The Party "Regulations on Handling Reports, 

Accustations and Appeals" provided in part as follows: 

"People o•.ttside the Party have rights to institute rep•:•rts 

and accusations against party members party 

organizations, and Party members have rights to file appeals 

within the Party, and these rights should be protected. The 

documents embodying these reports and accustations should 

not be given to the accused person for processing. The 

person who instituted the report or accustaion or appeal 

shall not be obstructed or stifled. Persons who retaliate 

against the person initiating a report or accusation shall 

be dealt with seriously." 

The procurator announced on several occasi6ns that a person 

could use the "hot line" anonomously. 

TEMPORARY REGULATIONS ON ADMINISTRATIVE 
EMBEZZLEMENT [ETCJ. 

SANCTIONS FOR 

"8r..t.i£l~--ll.:. __ Heavie'f· punishment shall be given under 

any of the following circumstances: 

* * * * 
"(6) To:• a pers•:•n wh•:• falsifies, destroys evidence or 

impedes another to confess his crime or who retaliates 

• 

• 

against reporters, accusers, witnesses and persons handling · 

the case;. " 



• 

~~~ t;tlw· ~-. ~(lq~1) 

New Ministry 
Fights Corruption 

China's Ministry of Supervi­
sion, which was abolished in 

1959, has been restored. Its 
mandate is to combat corruption, 
bribery, dereliction of duty and 
the leaking of confidential 
eonomic information to 
foreigners. 

The supervision will begin in 
central government departments 
and big enterprises, particularly 
those with frequent contacts with 

__ i?!.':i_g!l companies. 
:f.. >1- ¥- ¥1 

·' mspections by the ministry/ ~
.d·. .. Wet)! 

til focus on contracts signed 
between Chinese and foreign 
companies which are "obviously 
unfavourable to China." · 

People who commit embezzle­
ment or bribery or betray 
confidential information to 
'foreigners will be severely pun­
ished, no matter who they are, the 
minister said. 

The ministry plans to draft an 
anti-corruption law, an admini­
strative ·law and provisional 
regulations regarding rewards for 
government employees who 
expose malpractice and penalties 
for those who abuse their 
authority. Currently, Yang said, it 
is hard to distinguish the purview 
of the ministry from that of the 
Ministry of Justice or the Party's 
Central Disciplinary Inspection 
Commission. He said his ministry 
will cc-operate with the other two 
in investigating violations of the 
constitution, administrative regul­
ations or Party discipline. 

The Ministry of Supervision 
will monitor g~ernment officials, 
leading cadres and employees in 
ministries, administrative depart­
ments and enterprises, as well as 
leaders in provincial governments. 
Chinese managers and employees 
working for joint ventures will 
also be included, Wei said. 

~ 
u Li 1 "cJ, •o!O 's f,Cl ttf• 0J'1 "'7 -/~~ 
Ci.tJll'0i ph'~ •' ?4- Se'J'""" ~Uu. 2 ·. '"bq ~ 

* ~ * >I' 
In the current efforts to 

clean up government work 
supervisory departments hav; 
become an important force. 
The Ministry of Supervision · 
was originally formed in the 
early 1950s, only to· be a bol- · 
ished towards the end of the 
decade when the CPC's cen­
tralized leadership over gov­
ernment affairs was emphas-
ized. · . 

During the proccess of re­
form over the past decade 
there has been growing agree: 
ment that the Party should ex-

. ercise less of a role in gov­
ernment administration. As a 
result, the need to re-establish 
the Ministry of Supervison be­
came ever more evident un­
til it was set up again in' July 
1987. Its goal is to ensure clean 
g_over~ment, prevent corrup­
tton, tmprove and strcnl!then 
administrative work and~raisc 
the eiTiciency of administra­
tive organs. 

As a result, its nwin tnsks 
involve exercising supervision 
over administrative dl."rarr­
ments, leaders of enterprises 

and. ir;tstitutions under state • 
~dmmtstrative organs in the 
tr:"plementation of state poli- . l 

cte~, law~ an? decrees, as well 
as mvesttgatmg and hand!' 
l~gal and disciplinary vi;I~~ 
twns. _It also 'is responsible for 
c~eckmg economic contracts 
stgned with other countries 
and ~aitdlir;tg breaches of th~ 
la~ 1?volvmg corruption in 
~J:!ma s overseas dealings .. _ . ·- -· 



TEMPORARY REGULATIONS ON ADMINISTRATIVE SANCTIONS FOR 
EMBEZZLEMENT CETCJ 

If the pYoperty or expenditures of a 

functiecnary in a state administrative organization is 

obviously in excess of his legal income and the difference 

is large, he may be ordered to explain its sources. If he 

cannect show that its sources are legal, the excess portion 

shall be regarded as illegal income and he shall be given an 

administrative sanction by the unit to which he belongs or 

the senior competent authority, and that excess portion 

shall be confiscated. 

"The money a functionary in a state •=•rganizatic:•n 

deposits outside the country shall be declared in accordance 

with the regulations. If he hides the facts of the deposit 

but the amount is not large and the circumstances mitigate 

the offence, he shall be given an administrative sanction by 

the unit to which he belongs or the senior competent 

authecrity, accc:•rding to thwe circumstances." 

• 

• 

.; 



• 
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EQYD~about measurec• -------------=· Curbing official speculat~ 

In a bid to curb the practice of 
profiteering in an official way, the 
General Office of the Party ; 
Central Committee and the State 
Council jointly issued on July 21 a 
circular calling for the disbanding 
of government office-backed. 
profiteering-oriented companies. 

The circular said Party and 
government institutions and pub­
lic officials are strictly forbidden 
from engaging in business. 

A clear distinction must also be 
made between corporations desig­
nated to perform certain adminis­
trative functions from those of a 
purely business nature. according 
to the circular. 

Party and government insti­
tutions will be banned from 
drawing funds from corporations 
or enterprises to supplement their 
own expenditures. 

Apart from joint ventures and 
private undertakings. the es­
tablishment of new corporations 
will be suspended, the circular 
said. • 

It is no use trying to brwg 
bureaucrat prof!.!_eeriQg under 
control by merely issuing a 
decumenTOr .. order.- -This ~nfY 
causes a few smalfoompanies to be 
stopped as an example. Solution 
of the entire problem ciilfSTor 

reform of the economic and 
ohbcal structure. Ente riSes 

must be separated . from t e 
government. At the same tJme, tfie 
econom1c order must be based on 
the rule by law rather than "rule 
by man. 

(August 5, 1988) 
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The people's government of the 
Shenzhen Special Economic Zone 
decided that from July leading 
government officials should regu­
larly make public their assets. 
incomes and expenditures to a !low 
supervision by the peopk. Gov­
ernment officials whose private 
property obviously surpasses their 
lel!al incomes will be investigated 

' a~d dealt- with seriously if no 
reasonable explanations can be 
furnished. 

--ci~ ~ .sla~~~~u·} 
muni~ipal govern­

ment also laid down eight 
stipulations on improving the 
government"s style of work. The 

stipulations include the standard 
for banquets given in honour of 
Guests which should ·.be 
kept simple with four dishes 
and one soup. · :the 
number of personnel accompany-
ing the guests should be strictly 
controlled. Dinner parties for 
ordinary foreign guests should 
also follow this form in ac­
cordance with foreign affairs 
regulations.· Leading cadres in­
specting work or conducting 
investigations at the grass-roots 
level should take visitors' meal at 
the canteen and pay for them~ the; 
standard meal is limited to one 
dish . and one soup. While 
partiCipating in activities or 
attending meetings. they should 
neither offer nor accept gifts: they 
should neither accept nor offer 
samples and gifts in the name of 
trying out. appraising or testing a 
product. When at meetings held ' 
by municipal government organiz­
ation. no officials are allowed to 
present gifts to participants~ when 
it is difficult to reject the gifts. 
officials may accept them and then 
hand them over to the units 
concerned. Gifts presented in the ·­
course of foreign aff<iirs activities 
should be handkd a~cording to 
relevant foreign afl"airs 
regulations. 

I The industrial, commercial, tax-~ 
ation. housing management and 
elc.:tricily supply departments 1 
under the local government of 
Fuyang Prefecture . in Arihui 
Province indiscriminately im­
posed taxes and charges on the 
mas·tes engaging in industry and 
commerce, under various pretexts. 
in violation of state tax laws. 
Refusal to pay met with random 
fining. The money collected went 
into the small treasury of 

., departments concerned ;tnd lined 
the pockets of a few individuals. 
Very little was handed over to 
state treasury. After a clean-up 
and reorganization, standard 
values of conduct have been 
applied to the government depart­
ments; taxes and charges are now 
collected by the industrial and 
commercial administrative de­
partments according to unified 
rules and regulations. The people 
are more satisfied with the­
reasonable burden now placed on 
them and the state has increased 
its tax revenue through the 
elimination of loopholes. 

Tht:re are three ways for China 
to maintain clean government; (I) 
By establishing necessarv rules 
and regulations. (2) By ov~rseeing 
through legal means. Partv and 
government disciplines · and 
superviSIOn. (3) By strength­
ening education and raising the 
ideological qualities of c<Jdres. 
Perseverance with these approa­
ches will produce fruitful results. 

• 

• 

• 

• 



QUESTIONS 

• How ~dequate are the measures that China has intiated to 

curb corruption? What other measures would yo~ reco~~ nd? To 

answer those questions, you should consider 

( 1 ) the explanations for bribery, embezzlement and 

speculation, both generally and concerning China~ and 

(2) the various techniques tried elsewhere in the world • 

• 

• 


