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Introduction.

The age-0ld boundary dispute between Ecuador and Peru
was, and to a large extent still is, a serious and complicated
controversy that has flared into armed clashes and has dis-
turbed the solidarity of the inter-American system. This
boundary controversy has often been referred to as the Oriente
Dispute as it covers the Mainas region, the eastern slope of
the Andes, and several tributaries of the Amazen. Yet it also
relates to the more southerly district known as Jaén and a 4
small but important district on the Pacific coast around T4mb es

The issue arose when independence came and the terri-
tories now known as Peru and Ecuador were separated. It was
difficult to define the exact boundaries because of the con-
fused and woxrdy decrees of the'Spanish colonial administrations
and because of the absence of exact geographic exploration.

In additidn, many of the important Spanish documents were un-
available or had disappeared.‘ As the dispute developed it in-
volved national ambitions and feelings of the two republics
and more concretely the problem of access to the navigable
rivers and streams leading into the Amazon. The most recenf

bomplioation has been the scientifically accurate geographic

-1 -
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survey made by the United States Air Force in 1946 which re-
vealed new features, hitherto unknown, to the territory. The

latest confliet in August, 1951 and the conmtroversy related

~to it, involve the new geographic discoveries.

Thus, because of the continuing friction and the current
complexities, the issue has assumed new significance which re-
gquires some clarification. It is the purpose of this study to
provide this clarification to the extent that is is possible
with the available material., Since the current problem cannot
be understood without a comprehensive historicai background,
it has been necessary to review the events of the past in con-
siderable detail. As a result the work has been organized
largely on a chronological basis. As each of the new phases
is dealt with, the views of the respective countries are pre-
sented along with historical, geographic, and ethnic ma-
terials indispensable to an ﬁnderstanding of the problem.

In general, the available source materials, although
adequate, have not been plentiful. With respect to the period
from 1945 to the present it has been necessary to rely almost
exclusively on newspaper and periodical sources. Forxr the
period prior to 1945 a considerable number of published works

exist. Most of these appeared in Ecuador and in Peru and have

‘not found their way to the libraries in the United States.

However, it was possible to obtain three volumes on loan from
Ecuador. The remainder of the books consulted were published

in the United States. In both the accessible books and in the




3.

newspapers and periodicals, there was considerable duplication
of materials and sources,

In the preparation of this thesis the author is greatly
indebted to Professor Maurice Halperin, Chairman of the Latin
American Regional Studies Department at Boston ﬁniversity; for
his guidance, patience, and constructive ériticism of this
thesis chapter by ohapter. Grateful acknowledgement is made
to Professor William B. Norton of the History Department of
Boston University for his valuable advice as second reader.

I am especially pleased to acknowledge my indebbtedness
té Doctoxr Walt er Beveraggi of Boston University and to Doctor
José'Céidenas, an official of the Central Bank of Ecuador, for
their assistance in obtaining the needed reading mabterial.
Doctor Gdrdenas very generously sent from Quitb the Ecuadoran
books referred to above.

The author wishes gratefully to acknowledge the editor-
ial assistance of Doctor Jordan Fiore of the Chenery Library
of Boston University in the preparation of this thesis.

Finally, my greatest indebtedness is to my parents for
undergoing considerable sacrifice in order to make it possiblé
for me to attend the University and to undertake graduate

study.
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Colonial Background.

Very little is known of the "Quitw" Indians who apparent-
1y were the first inhabitants of what is now Ecuador. Their
civiligation reached its peak in the tenth oentury% Legend
says that over one-thousand years ago a tribe known as the
Caras invaded the territory. The Caras, supposedly coming
south from the Caribbean region, have been regarded as "superi-
or"™ to the native tribes at the time of their advent, more ad-

vanced in the arts of govermnment, war, peace, and of an "in-
2

telligent and even noble character.”

Rise of the Incas.
From the eleventh through the thirteenth century, the

Incas settled in Cuzco, in what is now Peru. The Inca Empire,

‘at the height of her power, covered large sections of the pres-

ent republics of Pefu, Bolivia, Chile, and Ecuador, with a




total estimated population of twenty-five million. The Inca

conquest of Quito did not occur until 1487 and even then the
: 3

Caras were never fully conquered by them,

Inca Civiligation.

| The Incas built their great civiligzation on land that
was, to say the least, not ideally sulted for economic oxr
political prosperity. Tﬁey were bullders and excellent en-
gineers as well as craftsmen. Under their economic systém
one-third of the crops went to God, one-third to the state,
and one-third to the local oians. Their politioél hierarchy
began with the Inca, or supreme ruler, and then descended to
the priests and clans. The family was accorded prime im-
portance over the individual, for the individueal existed only
as a part of a household, and the household was to be in the
service of the state. The Incas could not comprehend the con-

cept of exploitation of natural resources for personal profit

nor did they engage in foreign commerce. .

Disintegration of the Inca Empire.

Emperoxr Huaynac Capac, hearing of the white men on the
coasts of his Empire, divided his kingdom into two parts. The
southern dominion, with its oépital at Cuzco, went to the heir
apparent, Huascar, while the kingdom of Quito was given to his
favorite son, Atahualpa. The two quarreled, however, and by
1531 Atahualpa secured control of the entire Inca Empire. °

Spanish Conguest.

The Spanish conguest of "Peru" had been relatively well




planned. Early in 1531 the Spaniards reached the island of
Pund, near what is today Guayaqull, Ecuador. While the Spanish
headed by Pizarro, contemplated freeing Atahualpa after re-
ceiving ransom for him, they finaliy decided to kill him,
Previously the Spaniards had been progressing southward but
now Sebastidn de Benaloé;ar proceeded to the north after hear-
ing of the riches of Quito. Rumifiahui, a local Indian leader
who had cdme to Quito early in 1533 to succeed Atahualpa, al-
most defeated Benalcdzar on ‘the plains of Riobamba but on
August 15, 1534)Benalcééar entered the northern capital which
he called Santiago de Quito, later named Francisco de Qui‘bo.6

Benalcdzar built up Latacunga, Ambato, Mocha, Chimbd,
Canar, anambe, Otavato, and founded the settlements of Manta
and Guayaquil. He then led an expedition in 1536 to Canelos
and Quijos in search for riches, Meanwhile Guayaquil had been
destroyed by the Indians and Pizarro sent hélp from Lima to re-
build the town., Again the Indians revolted and for the third
time the town was founded, this time by Francisco de Orellana
in 153’7.7

Division of Territory.

In order to rule the Spanish colonies, Emperor Charles
M in 1542 created two great vice-royalties, one vice-royalty
in Mexico, the other in Peru. The vice-royalties were divided

into Royal Audiencias, considered as "major provinces" which

in turn embraced the gobernaciones and other subdivisions.

Along with the civil division there was also an ecclesiastical




division of the territorj into archbishoprics, religious
provindes, parishes, and cura‘beéhips‘8

In 1542 Charles V éreated the audiencia of ILima and in
1563 the audienciaof Quito. The Audiencia of Quito

"may have for its district the Province of Quito, and
along the coast towards the City of the Kings to the
poxrt of Paita, exclusive, and, for inland, as far as
Puira, Cajamarca, Chachapoyas, Mayamba and Motilones,
exg}usive, including in that direction the towns of
Jaén, Valladolyd, Loja, Zamora, Cuenca, La Zarza, and
Guayaquil, with all other towns that shall be within
these limits or which may be founded therein, and, in
the direction of the towns of Canelo and Quijos, it
may have said towns with all others that shall be P
founded therein, and along the coast towards Panamg,
as far as the port of Bpenaventura, inclusive; and forxr
inland to Pasto, Popayan, Cali, Buja, Chapanchica, and
Guarchicona, because the other towns in the Gober-

nacion of Popayéh belong to the Audiencia of Terra
Pirme, it may share the boundaries on the north, and
with the Audiencia of the Kings (ILima) on the s uth,
having for its boundaxry on the west the Southern sea,
and, on the east, provinces not yet pacified or dis-
covered." 9 -

Thus present day Ecuador was, in 1563, under the
Audiencia of Quito; the latter included Pasto, Popaydn, Cali,

Buja, and Buenaventura on the north. Paita and Jadn on the

south, and the towns of Camelos and Quijos as far as the mouth

of the Yavar{ river on the east.# The political control was
subject to the ViceRoyalty of Peru and in ecclesiastical
questions, Ecuador was under the jurisdiction of the Arch-
bishop of Lima.lo

In 1549 the Audiencia of Iima had

"for its district the coast from that city down to

the Kingdom of Chile exclusive, and up to the Port
of Paita inclusive, and, for inland, to San Miguel
de Piura, Cajamrca, Chachapoyas, Moyabana, and the

%# See map A.




Motilones, inclusive, and as far as Collao, ex-
clusive, along the boundaries outlining the royal :
Audiencia of La Plata, on the west with the Southern

-

sea, and on the east with the provinces yet und‘ii
covered, accordingly as they may be established.

King Philip V, who came o ‘the Spanish throne early in
the elghteenth century, in April 29, 1717, created the Vice-
Royalty of New Gramada, carved out of the northexn part of the
Vice-Royalty of Peru.12 On May 27th of the same year he
abolished the Audiencias of Quitd and Panama, placing them under
the jurisdiction of Vice2Royalty of New Granada.l3 The Royal
Audiencia of Quito was reconstituted in 1722, this time within
the Vice-Royalty of New Granada but the "unc;rtainty over the
location of its southern boundary laid the foundation for more
than two hundred years of frontiexr disputesfl4

| The Vice-Royalty of New Granada was abolished in 1723
because of lack of favorable results and from excess "outiay
and administrative disorders.”™ Due to pressures the King again
established the Vice-Royalty of New Granadé by the royal decree
of August 20, 1739.15

This was the political situation in this section of the

New World until 1802 when by the Rdyal Decree of July 15th the

Gobierno and Comandancia general of Maynas, formed out of the
Amaéonas region, were taken from the Vice-Royalty of New
Granada and placed in the Vice-Royalty of Peru. On.v July 7,
1803, again by Royal Decree, the Gobierno:of Guayaquil, taken
from the Vice-Royalty of New Granada, was also added to the
Vice-Royalty of Pem.lG |




Life in Colonial Times in Eemador.

During the colonial period life in Ecuador was Qompara;
tively peaceful. The Fianciscahs, Dominicans, Augustiﬁians,
and Jesuits extended fheir,influenéé over the nativeé. The
only trouble came from_oécasional pirate attacks on the coast
and in 1709 when Clipperton,'an Englishman, through bribery
was able to ransack the port oity of Guayaquil. The few na-
tive uprisings were quickly put down. Along with Quito and
Guayaquil, the towns of Mocoa, Ovila, Archédona, Mendoza, and
Sevilla de Oro flourished. Education Was_left to the religious
orders and in 1594 the Jesuits founded the College of Saint
Touis, followed by the University of St. Gregory in 1620. In
later years oompetent(men from Spain-and France were placed in
charge of educationiand in June, 1736,even French and Spanish
scientists arrived in Quito foxr the purpose of measuring an
area of the meridian at the equator. An impoxtant intellectu-
al was Pedro Vicente‘Maldonado, born in Ré¢obamba in 1709. He
explored forests, established towns and made the now famous
map of the Kingdom of Qig_i‘to.r?

The white population of the New World was placed into

two distinct categories; the gachupihes, who were born in
Spain and came to the new world as officials, and the criollos,
manily of Spanish origin, who were born in Latin America.

The criollos were frowned upon by the gachﬂpines as inferior.

but even worse was the condition of the mestizo, the mixed

Spanish and Indian. Under Spanish domination there was no
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freedom of speech of development of public health. The colonies
were allowed to trade only with Spain, hence, there was little
or no intra-American commerce. ‘

Life in Colonial Times in Peru.

Lima, the headquarters of the Viceroyalty of Peru, was

a metropolis in every sense of the word. Peru was one of the
colonial regions whose chief wealth lay in the mines, although
agriculture was very significamb. It has been said that
Potos{,‘the mining centexr of upper Peru, once spent eight
million dollars in celebrating the accession of Philip IT to
the Spanish‘throne.l8 |

»'For a quarter of a century after the death of Francisco
Pizzaro in 1541, Peru was torn by continuous civil strife.
Upon the arrival of a new Spanish Viceroy, Francisco de Toledo,
in51569, peace and order finally came. His reforms and inno-
vations became the format under which Peru was ruled for the

rest of the colonial period. The encomienda system prevailed

and the Spaniards became a well-defined ruling caste. The

Indians were exploited by the royal Spanish officérs, Under
the administration of Tole&b the Inca royal family was exter-
minated, the Peruvian Inquisition was introduced and the Uni-
versity of San Marcos was founded in Limalgn 1551, the old est

institution of its kind in South America.

Beginnings of Revolution.

In the early 1800's with the collapse of the economic

system came the revolutbions led by the creole class undexr such
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leaders as Sucrte, San.Martii, O'Higgins, and_Bol{Qar.
On August 10, 1809, a revolt occured in Quito culminat-

ing in the organization of a creole jgnta“in the name of

Ferdinando VII." This was quickly suppressed by Spanish troops

. 20
from New Gransada. - After this revolt the Council of Regency

in Spain permitted the election of members from the colonies
to the‘Cortes at cddiz. A great number of the governing junba
who were elected had taken part in the fight for independence
and thus declared themselves independent of the Spanish Regency.
In the.strugglé that followed several royalists were killed in-
cluaing‘the president of the Audiencia of Quito. His successor
defeated the rebels and in 1813, with the acceptance of the
Spanish coﬁstitution, the second attempt for freedom had failed.
Struggle for Independence.

At the start of the revolutipn the fate of Quito became
linked with that of New Granada. What we now have as Becuadoxr
became part of the triple confederation within Gran Colombia
and was then known as "the Department of the South." - While
this triple confederation did not come into existence until
Julz,lBZl, a rebel movement arose in the Department of the
South in 1820 and requests were sent to Bolfvar for aid. He
in turn sent Antonio José/de Sucre to the rescue with approxi-
mately one thousand troops. Sucre reached Guayaquil in May,

1821, but was defeated in the battle of Ambato. San Martiﬁ, in

answer to a request for reinforéements, resyonded with from

thirteen hundred to fourtéen hundred men. When it became kmown|

21
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that Bol{var was going to use them to conquer Colombia, San
Martfh ordered their return. However, Sucre persuaded them to
remain for the struggle. In the meantime Bolfvar was moving
southward from Bogotélwith the intention of réaching Quito,
Suere, with great skill, defeated the Spanish in the battle of
Mount Pichincha on May 24, 1822 and upon the surrender of the
royalists Boli@ar prepared for his triﬁfto Qui'to.z3

Meeting between Bolf;ar and San Mart{n.

. Boli%ar and San.Mart{h met foxr the first and only time
at Guayaquil in July, 1822. San Martfn had arrived at the
meeting hoping to find means for bringing the war to a success-
ful conclusion. He also desired'Boii%ar's assistance in fight-
ing the Peruvian royalists. Because Boli%ar would ohly give
him three battalians, Mart{n offered to serve under Bolfvar if
he would only send more, but this request was skillfully re-
jected. San Maxti£ had also wanted Ecuador toF;evext to Feru
but Bolfvar felt it was of great importance to retain Ecuador
in his plans for a Gran Colombia. As noted earlier, Ecuwador
was formerly annexed to Gran Colombia before the conference and

24
thus Boli&ar welcomed San Martfi "to Colombian Soil.”

FPurther Steps Toward Independence.

Although the Peruvians had declared their independence
on July 28, 1821, it was not until the decisive battle of
Ayacucho on December 9, 1824, that the royaelists were finally

defeated.

Bouador declared itself independent of Greater Colombia
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in 1826 but the movement was suppressed by a counter-revolution
Due to many disagreements Colombia declared war on Peru culmin-
ating in the temporary occupation of Cuenca and Guayaquil by
Peruvian forces until the peace of 1829. In the battle of
Tarqui on February 28, 1829, a basis for the boundary with
Peru was established.z5 |

While Bolf;ar was losing his political power in Vene-
zuela and Colombia, General Juan José,Elores declared the.in-
dependence of "the old audiencia' oh May, 1830, and at Rio-
bamba on August l4th of that year the "Constitutional Congress"
established what is now known as the Repuﬁlic of Ecuador with

, , 26
General Flores as its first President.
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Chapter II.

Modern Peru and Ecuador.

The Andes divide the territory of Ecuador into three
regions, The first region, west of the Sierra, is the éoast,
bounded on the north by Colombia and dense rain forests, on
the east by the western cordillera, on the south by Peru with
scrub forest or savanna, and the Pacific Ocean on the west.
The second region is.the Sierra, between the eastern and
Westerh-cordilleras of the Andes.k The third region is east of
the Andes; the disputed territory called the Oriente. Ecuador
also.controls abbut'sixty Paéific Islands, called the Galapaggg.

Area gg Bcuador.

The fMudiencia of Quito contains an area of 394,398 sq.

miles. In 1830 the independent nation of Ecuador claimed a
total area of 268,584 sq. miles. As the estimate at that
+time also included territory-olaimed by Brazil, Colombia, and
Peru, the treaty of 1904 reduced the area to 242,067 sq. miles
and a 1916 treaty with Colombia further reduced the area to
179,588 sg. miles. In 1942,‘a protocol between Peru and
Ecuador left the small nation with.an approximate area of
100,600 sq. miles. Thus, as of 1942 Ecuador comprises only

‘ , 28
1.48% of the total area of South America,
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Péoples of Eouador.

The population of this shall country has been estimated
at three and a half million. Approximately seven per cent of
the population are mainly of Spanish origin; thirty-two per
‘cent of mestizo with strong Indian blood, and three per cent
are mainly of Negro extraction. The Indians~comprise most of
the population in the rural areas of the highlands while most
of the people on the coast are mestizo with a small mixture of
Negroes. The white population are, with few éxceptions, de-
scendants of the o0ld Spanish familieseQ9

The two major cities afe Guayaquil, with about 200,000
people,'and Quito, the capital, with an approximate population
of 175,000.

Economy

Ecuador has been very poor economically. The petroleum
and gold resources do not measmure up to that of her northern
" neighbors. As of 1950 the average annual per capita income
ﬁas only $22 as compared with $32 in Peru, $33 in Paraguay,
$49 in Brazil and $171 in Argentina. The value of her ex-
ports in 1947 was less than 1'% of all Latin America as com-
pared with 2.6% of Péru.Bo

In the past the country has suffered from a one crop
economy. Ecuador was the chief p;o&ucer of cacao but competi-
tion grew elsewhere and "the witehbroom" disease harmed the

crop immensely. Today there is a notable increase in banana

and coffee output coupled with the prospect of bettér poten-
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tialities in the timber and wool industries.

The Guayas 1Qw1and, with ité rice, cacao, ooffee, and
bananas, is the most productive area in Ecuador. Cacao planta-
tions still comprise one half of the area’used for commercial
crops in the coastal region of Ecuador.3l

Political Situation.

Unstable political governments have béen the rle, rather
than the exception, in Eéuador, From 1830 to 1949 there have
been fifteen written constitution8~and forty four presidents,
with an average term in office of 2.74 years. Thus far, only
ten presidents have been able to serve out their full term.35

Ecuador, as the weakest member of Gran Colombia, im-
mediately upon gainingvindependenbe was subjected to revolutions
a situation that has continued throughoﬁt her history until the
presidency of the present inecumbent, Galo Plaza. During most

of her turbulent history, control of the government was sought
by the Consexrvative party on one hand and the Liberal‘party on

the other. It was not until 1835 that the Liberals suooeeaéd
in placing their leader, General Eloy Alfaro into office as
President. Within the Iiberal party itself then, as now, there
were many elements which tried to make their views prevalent
even by resorting to revolution, After witnessing serious re-
volts in 1906, 1913, 1925, 1931, and 1932, on December 14, 1933
in an honest election Josd Marfa Velasco Ibarra, a Conservative
was elected. When this new president found he could not obtalin

co-operation from Congress, he resigned; but the resignation
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was nbt accepted. His next step was to break relations with
Congress, squashing political opposition, and censoring the
press. When he irritated the army he was forced to resign on
August 20, 193%5.

The next President, FredericoPdez, lasted in office for
a little more than two years during which time his administra-~
tion suffered three revolutions and on October 22, 1937, Generall
Alberto Enrféuez with an entire army cabinet took over. He in
turn lasted for ten months and his'sqccéssbr even less. Upon
the death of Aurelio Mosquero Narvféz'in November. of 1939,‘the
president of the Senate, Carlos Arioyo del R{b, became president

He was later nominated by ' the Iiberal party and won the

election. Ex-President Ibarra staged a short lived revolt which)
was quickly cruShed and he was foieed into exile.

Because of constént press attacks due to the 1942 Protocol
with Peru, Arroyo del R{o instituted strigt censorship; opposi-
tion was driven underground and a political coalition called the

Democratic Alliance, consisting of rightest and leftest elements

came into being. TFormer President Ibarra became their candi-

date for president. The Alliance, with army support, revolted

on May 28, 1944, and Velasco Ibarra again became President. |
To the dismay of his supporters, Ibarra proved to be a

very inept administrator and the Democratic Alliance split up.

Ibarra enacted a new constitution giving him undisputed power
but by that action he alienated more people, resulting in

Colonel Carlos Man:cheno, minister of Defense, seizing power in
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August, 1947, and once again Velasco Ibarra went into exile.
Nine days later Mancheno was forced to retire and a special
session of Congress, on September 15, chose Carlos Julio
Arosemena as provisional President., In the election of June,

1848, the Tiberal-Radical Party chose General Alberto Enrfﬁuez

while the conservatives selected Manmuel Elecio Flor. An Inde-

pendent Citizens Committee nominated Galo Plaza, former am-

bassador to‘the United States. In the free election, Galo
Plaza bécame the new President of Ecuador. A sincere and

honest man, President Plaza is still in office today in what

has been an executive administration relatively free of corrupt:

ionﬁgignifioant armed opposition for oﬁe of the very few periods

in Ecuadoran history. TUnder his policies there have been im-
provements in educational facilities, health measures, politica
gtability and expansion of industry. Flans are now being made
for the approaching presidential election by all political
parties. It is very possible that a new era has arrived and
political stability is now at hand.‘

Regions and People of Peru.

Peru, with a total population of eight and a half
million of whom sixbty percent are predominately Indians, two
percent largely white, and the rest a mixture of Indian &nd
white blood, is divided into three sections. The Andes,
running the full length of the country from the northwest to
the southwest have oreated?%hree distinct sections, different

in climate, crops, and people.

g
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Coastal Plain.

| West of the Andes lies the narrow coastal plain. In this
region; with 1ittle rainfall, is found the "heart of Peruvian
ei?ilization." The capital, Lima, located on this coastal
strip, is only six miles from the Pacific Ocean. MNost of the
nation's industry takes place near the capital with two-thirds
of the nation's economic trade passing through Callao, the sea-
port of Lima.34 The major shérevof the Peruvian export crop
comes from the agrioulturél lands of the coastal stxip with
sugar and cotton being the main crops. Because of the many
mountain streams, the coastal valleys have very fertile soil.
Ever of more importance to the economic property of the country
than the export of sugar and cotton, is the development of the
petroleun depo;éts located in the northern'seotidn of the

coastal strip.

High Plateaun. -

The second of Peru's geographical divisions is the High
Plabteau, two hundred ﬁiles or more in width that is "a criss-
cross of mountain chains, with hﬁndreds of deep valleys."

Not very well adapted for modern civiligation due to its al-
titude and poor vegetation, the plateau is inhabited by de-
scendants of the Quechas and Aymaréé Indians. Transportation
is veéry poor andehat railroads and highways there are, have
been built at high cost and with great difficulty. The main
city of this region is Cuzco, formerly the capital of the old

Inca civiligzation.
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The only economic value to this region is its vast
mineral deposits. The copper from the mines near Cerro de
Pasco are brought to the railroads by llamas, the indispensable
beast of burden. In recent years large deposits of iron have
been reported.36

Eastern ILowland.

The third division of Peru is the eastern lowland, com-
prising more than 50% of the nation's total area. While the
coastal plain is noted for little rain, this section sometimes
averages one hundred inches of rain a year. The main city on
Amazon is Iquitos, with a population of thirty thousand. Here
again transportation is vefy poor as illustrated during the
1941-1942 Pergvian-Ecuador dispute. When the government wanted
to reinforce the garrison at Iquitos, a troop transport went

from Callao to the Panama Canal, around the north coast of ‘the

continent to the Amagzon and up the river to Iguitos. Since

‘then air transportation has increased and in 1945 a road was

constructed agross the lowland and up the eastern slope of the
Andes. As most of this Eastern Iowland is steaming jungle, the
37 -

area has very little economic value. -,

Political Situation.

The political picture of Peru is not so favorable as her
economic potentiélities. From the time of independence until
1945 the government has been anything but democratic. Fower
was generally placed in the hands of jealous and wealthy fami-

lies with the army playing a strong role in the naming of & ruler.
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_ Modern Peruvian government has been highlighted by the
dictatorship of "President" Agusto Legufé who forcibly assumed
office in 1919, holding it for eleven years. He enacted a
congtitution in 1920 increasing the term of office from four to
five years and in 1923 he removed the restriction on immediate
re~election.

_ The world depression left its mark on Peru as elsewhere
around the globe and in August of 193Q,Legu{é was forced to re-
sign and was sent to prison,

He was also oxdered to rebturn seven million dollars,
later impeached, but he died in February, 1932 before the date

of his trial. A revoluwtion forced his successor, It. Golonel

Tuis S*éﬁchez Cerro out of office. This was followed by anothexr

revolution replacing the President of the Supreme Couxrt who
had served as provisional president. in a fraudulent election
held in October, 1931, Séﬁohez Cerro was declared elected.
Under the pretext of combatting Communism, civil liberties
were suppressed. After more revolutions Sancheé Cerro was
assassinated in April, 1933.

General Oscar E&enavides, a true military man with little
concern for civil control of government took over, and lasted
until 1939. During his term social insurance, public hospitals
low cost restaurants, and public housing prbgrams were indt-
iated. ‘In 19%9 Manuel Prado Ugarteche, the government sponsoreq
eandidéte, became the new president. Working with, not against

Congress, he retained the major policies of Benavides including

S
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the press law that forbade criticism of the government.

Rise of Apra.

. During the thirties a political movement gaining in

momentum with the help of mass support, and recognized as the

chief opposition to the conservatives, was the Alianza Popular

Revolucionaria Americana, or Apra, headed by the famous Haya

de la Torre., Although outlawed by the government, Apra soon
became the most important political movement in all Peru.

Much of its success Was due to the inspiring leadership of
Haya de la Torre, Who, although in'exile for many years, still
retained an enormous following. He desired a closer unity be-
tween "Indo" American nations and believed in the internation-
alization of the Panama Canal. His early policy favored the
nationalization of Peruvian lands and industry. Running for
president in i931 he "lost" in a very close election to Séhohez
Terro. During the term of Benavides the party was terrorized
and Haya de la Torre was forced to remain in hiding.38

National Democratic Front.

With the approaching end of Piado's term in 1945, Dr.
José Bustamente Rivero, jurist and diplomat, under the banner

of the National DemocraticFront, comprised of many mixed ele-

ments including the Apra, was nominated for the presidency.
Shortlj before the election Prado suspended the censorship of
the newspapers and even legalized the Apra Party.

In an honest election Bustamente was elected ovex

General Eloy Ureta, the conservative candidate. Bustamente

L}
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took office on July 8, 1945 and set out to fulfill the cam-
paign promises sfarting with the release of all political
prisoners. It was not until Jamuwary of the following year that
the Apristas were directly represented in the oaﬁinet. Due to
local issues and political reasons, Apra left the cabinet re-
sulting in a complete break with the'gévernment. A brief
revolution was staged by Apra in October of 1948 but this was
erushed and Bustamente éssumed full control. A few weeks later
another revolt,Aheaded by conservative elements did not fail.
Bustamente fled the country and Haya de la Torre had to take
refuge in the Colombian embassyiwhere he is today.

At‘present a conservative milit?gy junta, led by General

Manuel Odrié, controls the government,

The Oriente Before the 1942 Protocol.

The upper portion of the Amazon basin, reaching from the
Cordill eras to the eastern boundary of Ecuador, is part of the
disputed area known as the Oriente. It contains the extensive
fluvial systems of the Guayas River and its tributaries. The
Oriente is a region of untamed birds, animals, and primitive
Indians. Yet as Bcuador increases in population, she will
“have to depend on the products of the Orignte for her develop-
ment. As of 1920, Peru occupied:

a. About 3,242 sqg. miles in Jaén between the
right bank of the Marafidén.

b. About 513 Sqe miles in the Tdmbez region
between the River Tdmbez and the Zarumilla River.

c. In Mainas, all 41,380 sq. miles of the Amazon
~ bank.
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Thé streams that cross the Oriente from North West to
South East are the Chinchipe, Santiago, Pastaza, Tigre, Napo,
and Putumayo. In great méasure these.ri&ers are navigable by
either steamers, boats, or canoes.40 The settlements that ex-
ist are small and unimportant in commerxrcial output. Commerce
converges at Iquitos, a city with forty thoﬁsand population and
the cenfer of aétivity for the region. Flowing northward to the
Marafin and Amazon rivers are the Peruvian rivers Yavar{, Hual-
laga, and the Ucayali. Of ecénomicvimportanoe to Ecuador is
the fact that an oil conceséion east of the Ecuadoran Cordillera
has been granted with oonéiderable investments already made.
It is imperative to Ecuador that she have access to the navig-
able rivers of the Marafidn amd the Amazon.

In the valley of the Zarumilla River the tropical forest
that clothes the western slopes of the Andean Cordillera merges
into an open and low thHorny Woodiand. Here the livestock in-
dustry is important and charcoal, fruits, vegetables, and gold
are exported. There are known quantities of petroleum at
Talara, Peru and there are possibilities of it in the Zarumilla

41
region.
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Chapter III.

Border Dispute in the Nineteenth Century.

Gran Colombia, upon gaining independence from Spain,

claimed for her territory all land within the boundaries of the

0ld captaincies-general of Granada and Venezuela in the vice-
royalty of the New Kingdom of Granada. Peru, in 1821, pro-
claimed the independence of all the territory which had formed
the Vioeroyalty of Peru.

A treaty of "perpetual union, league, and ooni‘édera'tion"
betﬁeen Gran Colombia and Peru, signed by Joaquin Mosquera,
‘representing Gran Colombia, and Bernado Monteaquado,‘represent—
ing Peru, at Iima in July 1822, provided in Article IX that
the demarcation of exact boundaries would be arranged by a
special convention after "the next constituent Congress of
Peru should have authorized the executive of that state to
settle the point, énd differences which might arise in the
matter should be ended by conciliatory and peaceful means,
appropriate to the two sister ailiéd na‘bions."42

In the election of deputies to Congress, Peru included
the towns of the Quijos and Mainas proVinoeé north of the
Marafidn river. Gran Colombia protested this action claiming’

that these locations had formed part of New Granada since 1718,




Mosquero and José/Marfé Galdiano, the Peruvian minister, signed
an agreement on December 18, 1823, whereby both nations would
|include within their respective territories the lands formerly

held by the 0ld Viceroyalties of Peru and New Granada in 1809.

) 43
The Colombian Congress refused to ratify this treaty.

_ In a law of territorial division enacted in June, 1824,
éran Colombia claimed all the disputed territory, expressly
mentioning Mainas, Quijos, and Jaé£ by name. Article XI of the
law stated that the Department of the South,vmeaning Ecuadox,
comprised the provinces: |

"of Pinchincha, its capital, Quito: of Imbabura;
its capital, Ibarra; of Chimborazo, its capital,
Riobamba .... The cantons of the province of Pichincha
and other important parishes are: Quito, Machachi,
Latacunga, Quijos, Esmeraldas .... The cantons of
the province of Chimborazo and their principal
parishes are Riolamba, Ambato, Guano, Guarando,
Alausd, Mainas."

Article XII of the same law stated:

“Mhe Department of Azuay comprises the provinces
of Cuenca, its capital, Cuenca; loja, its capital,
Loja; of Jaén de Bracamoros and Mainas, its capital
Jaén .... The cantons of the province of Jaén and
Mainas and thfir principal parishes are: Jaén, Borja
and Jéveros. %4 . :

Thus Gran Colombia upheld the claims of the former presi-
dency of Quito. .

WarABetween Gran Oolombia and Peru.

Gran Colombia again tried to‘sigh a treaty with Peru
based on the return of Mainas, Jaén, and Tumbes:; to Gran
Golombia. The refusal of Peru to meet this demand resulted in

war. Peru blockaded the port of Guayaquil end invaded Colombian
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territory. The war ended after the Peruvian defeat at the

) 45
battle of Tarqui in February, 1829,

FPeace Negotiations.

An armistice signed at Piura on July.lo, 1829, provided
for a diplomatig commission to assemble and conclude within
sixty days the negotiaions for peace. The peace treaty signed
at Guayaquil, September 22, 1829, provided that

"the parties acknowledge as boundaries of their
respective territory those which the 0l1d vice-
royalties of New Granada and Peru held before their
independence, with only the variations which they
should find it suitable to agree upon, to which
end they then promised to make reeciprocally such
cessions of small pieces of territory as should
contribute to fix the dividing line in a more
natural and exact manner to avoid strife and inci-
dents between the frontier authorities and inhabi-
tants. To obtain this result as soon as possible
‘a commission of four, two named by each republic,
should survey, ‘rectify, and fix the dividing line
thus agreed on, and should put each party in pos-~
session of the area which belonged to it, as fast
as they traced the line beginning at Tdmbez on the
Pacific Qcean." ’

The treaty further provided for the boundary commission to be-
gin its work within forty days from ratification of the treaty
and ‘o finish six months thereafter. Any disagreement was to
be reported to the respective governments who then should
settle the problem in a friendly manner. Any further differ-
ences of opinion "as to the meaning of any article or failure
to setﬁ1e any disagreement between the commissioners™ was to
be submitted tp a friendly government whose solution would be
‘binding in both eountries.46

Immediately upon ratification two boundary commissioners
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were named by Gran Colombia and Peru and a protocol "as basis
for their work" was signed by Carlos Pedemonte of Peru and
7Fomas C. de Mosquera of Colombia at Idima, in August, 1830?7
The protocol left open the question whether the boundary line
was to follow the Chincipe or Huancabamba River.*

Independent Ecuador and Renewed Demands.

The revolt and subséquent independence of Ecuador from
Colombia opened ﬁp the dispute again. As an independent nation
Ecuador insisted that Peru carry out the 1829 treaty and the
Pedemounte-Mosquera protocol.

A treaty of friendship and alliance signed by Peru and
Eoua&or in 18%2 stated that "until an agreement on the boundary
question should be made between the two countries, the present
boundaries are to be respected and recognized."48 Peru claims
that this treaty proved that Ecuador did not agree to the
validity of the 1829 treaty "through the absence of an exchange
of ratlfloatlons,fgg)least provisionally, the possessory basig?T
Peru further claims that this was the "first" agreement between

the two countries regarding boundaries and that it nullified
50
the 1829 treaty.

Developments from 1840 to 1853.

While no negotiations regarding the border dispute were
carried on from 1832-1840, Ecuador established a maritime de-
partment with a naval station at Guayaquil including the dis~
puted area of the city and river of Tﬁﬁbes" Peru, during the

interval, created the department of "Amazonas" including in it

|

% Se€ Map B
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51
part of the disputed area.

In July, 1840, Ecuador sent a note to the Peruvian govern
ment stating that BEcuadoran public opinion demanded "the per-
o o » 52
emptory fixing of the northern and southern boundaries."
After rejecting a Peruvian propoéal in 1842, Ecuador submitted
an agreement based on the 1829 treaty;
"the two contracting parties recognize as
boundaries of their respective territories those
held before their independence under the old vice-
royalties of New Granada and Peru including within
Ecuadorian bounds the provinces of Maimas and Jaen.
By special agreement the two states shall make the
necessary concessions leading to a naturg% boundary
that will avert further complications.”
Peru insisted that the 1829 treaty "had lapsed with the disso-
lution of Colombia, before the commissioners had concluded, or
even commenced, the operétions for the adjustment of the bound-
aries.” ° Peru wanted the boundary line to conform to the ex-

isting line before independence of the two nations and the

towns that Ecuador agreed were in "Peruvian hands" should not be

returned;e%lt was during this exchange of notes that Peru first

mentioned the Royal Céaula of 1802 as Jjustification for her de-
55

mands. .

The July 15, 1802 Cédula.
Since 1842 Peru has continually relied on the 1802 Cédula.
The XKing of Spain iséued this Céﬁula, or Royal Decree, from
Madrid: |
"I am resolved to segregate, from the Vioeroyalty
of Santa Fe and the Province of Quito, and add to that

Viceroyalty, the Government and Commandancia General of
Maimas with the towns of the Government of Quijos, except

"See Map B
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they being all on the shores of the Napo River or in
its immediate vicinity; thereby extending that ,Coman-
dancia General, not only along the lowexr Marafidn
River to the frontlers of the Portuguese Colonies, but
also on all the other rivers which empty into the
Marafidn from the north and south, such as the Morona,
Guallaga, Pastaza, Ucayale, Napo, Yavar{, Putumayo,
-Yapura and other smaller streams, as far as the point
where these same rivers cease to be navigable on
account of theixr waterfalls and inaccessible rapids;
also the towns of Lamas and Moyobamba should remain
in the possession of the same Comandancia General, in
order to uphold, as far as possible, the ecclesiastic
-and military jurisdiction of these territories.

To which end, I command that as the Governments
of Mainas and Quijos are added to that Viceroyalty,
you will assist them by such measures as your judgment
may deem necessary or as the sald Comandancia General
may request of you; and which may serve not only to
further the advancement and protection of the towns
and altars of the Missionaries, but which will also
safeguard my dominions, preventing the vassals of
the Portuguese crown from encroaching thereon, for
which latter purpose, you will appoint such subordi-
nates and Government officials as you may deem necessary
for the defense of these frontiers and for the adminis-
tration of justice.

"Likewise I am resolved to place all the towns
and reunited missions under the charge of the Apostolice
College of Santa Rosa of Ocapa of that Archbishopric.

"And I am furthermore resolved to form a Bishopric
in said missions ... the new Bishopric to be composed
of all the converts who are at present under the
. Missionaries of Ocopa on the Guallaga and Ucayale Rivers,
and along the mountain roads that serve as an entrance
to the same and which are in the Jurisdiction of the
Archbishopric of Iima; the Parishes of Lamas, Moyo-
bamba and Santiago de las Montalias, belonging to the
Bishopric of Truijillo; all the Mainas Missions; the
Parishes:af the Province of Quijos, except Papallacta,
the Curacy of Canelos on the Bobonaza River, administered
by the Dominican Fathers; the Missions of the Mercedarios
Fathers and the lower part of the Putumayo River, be-
longing to the Bishopric of Quito and the Missions
situated on the upper part of the same Putumayo River,
and those on the Yapura called the Sucumbios Missions
which are under the charge of the Franciscan Fathers
of Popaydn.’
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Ecuadoran Rejection of Céﬁula.

Ecuador from the beginning has rejected the validity of
the 1802 Cédula in full. The Ecuadoran refdation has been
based on the following points:

1. The 1802 Cédula deals only with religious and
military administration, not territorial
division.

2. The cédula does not constitute a "true and
reliable”title of territorial jurisdiction
nor does it give Peru the right to hold
the territories belonging to the old province
of Mainos or those to the east of Huan-
cabamba river and to the west of the Morona,
nor does it give permission to retain some
northern towns just because the Cédula ex-
tends Military Command over the Morona,
Pastaza, Napo, Putumayo, and Yapura Rivers
without a fixed delimitation.

3. It is possible for the King to arrange ad-
ministrative functions outside a given
territorial limit without altering the terri-
torial division of the various districts.

4. The cédula of 1802 does not amnul or reform
in any way or manner ﬁ@p territorial di-
visions fixed by the ¢édula of 1739,

5. In a publication by order of the Virrey Sdmano
in 1816, Jaén, Mainas and Quijos were in-
cluded among the dominions of New Granada
and not Peru.

6. Guia de Forasteros de Espana, an official
Spanish publicabion, states that the district
of Mainas was included in the territory of
New Granada. There were separabte eidtions
of this publication in 1822, 1823, and 1823,

7. Before the 1802 Gédula was to be put into
practice, revolution broke out and hence the
"authority of the Spanish government was
waived aside" and only the Royal Cedulas of
1739 and 1740 were "clearly and necessarily"”
a demarsatien of boundaries.
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Peruvian counter-claims.

The Peruvians have argued that the terms Gobierno and

Comandancia refer to the government of the area; although the

"military epithet" is often used, it is the same as in the

governments of the Captaincies-General of Guatemala, Venezuela,

and Chile, and they were oivil as well as military governments;
furthermore, the mentionvmade of towns included "the idea of |

their~respective Jurisdictions" and the territories were indi-

cated by rivers, which is the frequent method of pointing them
out in unpopulated areas.58

Internal Developments,'Peru.

In order to extend her influence over the disputed area,
Peru on March:10, 1853, erected

"within the frontiers of Loreto a political and
military government, independent of the Pre-
fecture of the Amazonas, including therein the
borders of the Amagonas and Marafidn, from the
boundaries of Brazil, and all the territories
and missions located south and north of said
rivers, in accordance with the principle of

utli possidetis adopted by the American republics
to which the Royal Decree of July 15, 1802, in a
measure serves as a standard, and the rivers ,
enmptying into the Marandn, especially the Hual-
laga, Santiago, Morona, Pastaza, Putumayo,
Yapurd, Ucayali, Napo, Yavary and others, to-
gether with their borders, in conformity with
and as they are embraced in said Royal Decree." 29

Mong with the 1802 C€dula, Peruvian claims have also

been based on the above mentioned principle of uti possidetis,
60 - .

5 term deriving from Roman law  designating th& interdicto of

retention of possession which the Praetor pronbunoed, using

the formula of possession which the Praetor pronounced, using

the formula: As ye possess the buildings or lands referred to,
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without having obtained possessién thereof, one from the other,
by force, or clandestinely, or by sufferance, I forbid that ye
be hindered in continuing so possessed.” The ooﬁmon use of

the principle may be simply stated, "As ye possess, so may ye
possess.*t In international practice this principle has come to
signify the rule "of the preservétion of the possessory status.”

Uti possidetis was introduced in relation between American

republics, formerly undexr Spanish rule, by the Bogoté;treaty
of 1811 signed by the United Provinces of Venezuela and the

United Provinces of New Granada. Peru further claims that the

principle of uti possidetis recognizes the "Possessory status
in which the various provinces or regions were found when they
were eolonies and the continuity of the same when emancipated
and forming iﬁdependent stétes."§1

Inecreased Tension.

Ecuador in 1853, in ordex to counteract Peruvian legis-
lation, passed an act organizing the Loreto or Mainas region
and other parts of the disputed area info a political and
military administration. Iater in the year Ecuador announced

that the Chinchipe, Santiago, Morona, Pastaza, Tigre, Curary,
Napo, and Putumayo rivers were open to freevnavigation.62 On
November 10, 1853, Peru protested a bill pending ':in: the Ecua-
doran House of Repregentatives providiﬁg for this free naviga-

tion and declared that the rivers belonged to Peru by virtue

‘'of the Royal ¢céaula of 1802, by the principle of uti possidetis
63 -

of 1810 and the judicial acts of Peru,
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Matters came to a head in September, 1857, when Ecuador
entered into an agreement with British holders of Ecuadoran
foreign obligations whereby Ecuador treated as part of her terri
tory "one million quarter sections in the Canton of Canelos in
the eastern province on the banks of the Bobonaza river,
reckoned from the point of confluence of that river with the
Pastaza towards the west, at four reales per quarter sec”cion."641
Again Peru protested relying on the 1802 Gédula and the princi-
ple of uti possidetis. The British governmént replied that she -.

. 65
regaxrded the contracts with Ecuador as only private agreements.

Tension between the two countries steadily mounted, cul-
minating in the severance of diplomatic relations in 1858 and
66
the Peruvian blockade of the port of Guayaquil.

The Franco Episode.

Control of the Ecuadoran government in 1860 was held by
General Franco, who ruled under the title of "Supreme leader of
Guayaquil.” Peru "persuaded" Franco to sign the Mapasinge
treaty, an. agreement that gave preference to the 1802 Cédula.67
By the treaty of 1860 the governments of Ecuador and Peru agreed
to adjust the boundary dispute and to appoinf, within two years,
a mixed commission to fix, "in accordance with the obsexrvations
made and the evidence before them by both parties”, the boundary

problems of the two nations. In the meantime the accepted boun-

-daries were the ones governed by uti possidetis "recognized in

Article V of the treaty of September 22, 1829, between Colombia

and Peru, and which were possessed by the Viceroyalties of Peru
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68
and Santa FE conformably to the Royal Decree of July 15, 1802?

After General Frando agreed to this treaty, which was
never ratified by either the Feruvian or Ecuadoran congresses,
the public rose against him and a new administration assumed
oftice. ‘ | |

The Controversy Continues.

Peru protested an Ecuadoran law in 1861 conéerning terri-
tory "belonging" to Ecuador, "lands situate vsic) in the Go-
bierno of Jaén, of the ancient Kingdom of Quito, the Cantons:
of Napo and Canelos, the territories comprising_thé Gobierno of

Quijos, as. far as the Amazonas, in the Kingdom of Quito and the
. 70
territory of the Gobierno of Maynas."

On Qctober 6, 1861, Dr. Carvajal, Minister of Ecuador,:
in a message to0 the Peruvian governmentes wrote:

“From thirty seven years back Ecuador, since she was
a department of Colombia, enrolls among her laws the one
that, fixing her territorial boundaries, embraces among
her territories those of Quijos, Jaén de Bracamoros and
Mainas, and no government of Peru has protested during
this long term against such delimitation .... To prove
what is herein stated, it is enough for the undersigned
to recur to the witness of your Excellency, placing under
consideration the articles eleven and twelve of the
Colombian law of 1824. There is yet another superior law,
of equal force for both countries, in the Treaty of Sep-
tember 22, 1828, treaty that left this question decided,
establishing the manner and form of boundary delimitation
between both Republics: The government that the under-
signed represents, is ready to appoint the commission
which jointly with the one that may be appointed by the
Government of your Excellency, can proceed to fix the
limits, leaving the arbitration of Chile the decision
of the Eoints on which both commissions cannot agree
upon. ‘1

The Ecuadoran government repeatedly asked Peru in 1863,




36.

1864, 1866, 1868, 1870, and 1874 to fulfill the 1829 treaty.

.~ In the meantime both Ecuador and Peru continued to "ex-
ercise” control in some manner of the disputed area. In 1866,
Ecuador permitted one of her citizens access to a road along
the Morona river and also sanctioned the settlement of a dis-
trict betﬁeen the Morona river and the Manseriche rapids.72

Peru, in 1868, graﬁted'lands to settlers on the banks of
the Amazon. In 1874 Peru sent a scientific expedition along the
rivers of Oriente résulting in Ecwadoran protests. In spite of
Ecuador, Peru was slowly7gut steadily extending her influence

to the disputed regions.

Progress Toward Settlement in Late 19th Century.

An agreement was finally reached in August, 1887, when in

accordance with the Espinoéa—Bonifaz*freaty of arbitration, the

dispute was submitted for settlement to the King of Spain, "for

his decision as Arbiter of the right, definitively and without
T4 ‘ :
appeal."”

Ecuador's claim was presented in the following words:

"First, that the governments of Ecuador and Peru,
in the terms that your majesty may deem wise, instruct
the commission provided for in Article VI of the treaty
of 1829, to fix the boundary line between the two states
on the basis of the demarcation of the old v1ceroyaltles
of New Granada and Peru, according to the Cédula of 1563
of the 0ld audiencia and presidency of Quito, wholly in-
corporated into the v1oeroyalty of New Granada, first in
1717 and then in 1739, in accordance with the tenor of the
Colombian negotiation of the treaty of peace of 1829, when
the articles on boundary were drawn up, which were as fol-
lows: The mouth of the river Timbez in the Pacific, ex-
pressly fixed by the treaty of 1829, the course of that
river to its most seuthern point, a line to the river
Alamor, the course of this river to its confluence with
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the Chira, the course of this river as far as the river
Macard to its source, then a line that crossing the cor-
dillera of Ayavaca would come southward to lake Huaran-
gas, from there follow the present dividing line between
the provinces of Jaén and Huancabamba to the Huancabamba
River near Chichahua, thence along this river to the top
of the-cordillera which divides the province of Jaén from
that of Lambayeque as far as Querecotillo; from thence
Yo the source of the river which runs to the south of
Querecotillo including the town within Jaén; from the
confluence of that river with the Chota to the river
Chiptg; from this point a line that cutting the river
Llaucan would reach the Mgranon or Amagon, including
Pimpingos, Cujillo and Pidén within the line, follow the
Maranon as far as the river Lonia; thence a line along
the foot of the cordillera rising over ILonia and Jamén,
including these towns within the line of demarcation,
and following the Amazon as far as the river Utcubamba,
including the towns of Bagua, Chira, Copallin, and Peca
as far as the post of G@uohunga, from there a line %o
the Oriente as far as Jeéveros, so that this @pwn will be
included within Ecuadorian.territory; from Jéveros another
line in the same direction that, cutting the course of
the Ucayali, would follow as faxr as the confluence of
the river G&lvez with the Yarav{ and finally the course
of the Yarav{ to the Tabatinga.” B

Peru requested the King to base the fronmtier between the
provinces of Jaén and Ioja, between Mainas and Pichincha, and
between Tdmbez amd Guayaquil, thus casting aside the 1829 treat
and the Pedemonte-~Mosquera protoool.76

The 1887 treaty allowed direct negotiation between both

nations without waiting for the decision of the King of Spain.

D, Arturo gercia and D. Pablo Herrera, Plenipotentiaries of

Peru and Ecuador respectively, met at Quito in 1889 and after

prolonged discussion they came to agreement on May 2, 1890. It
was based on a line beginning at the Santa Rosa inlet and fol-

: . Ve .
lowed along the rivers Sarumilla, Alamor, Chira, Macara, Canohl:

and Chinchipe to their confluence with the Marafion and thence
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along the Marafidn, Pastaza, the Pinches, other rivers and arti-
ficial lines, and the Putumayo as far as the Bragilian border.
The province of Témbes was made smaller and the province of
Jaén was left to Peru. Ecuador received the territories of

Canelos plus sections of the 0ld Comandancia general of Maynas.

The Ecuadoran Congress ratifiea the treaty on. June 18, 1890.

However before ratifying the treaty, the Peruvian Con-
gress made certain changes claiming for Peru the lower courses
of the Santiago, Morona, Pasfoza,'and Tigre.riVerse _This
action by Peru resﬁlted in Bcuadoran rejection of the treaty
thus leaving the problem where it was prior %o 188‘7.78

Pinal Attempt in 19th Century.

With approval of Peru and Ecuador, Colombia took part
in the treaty deliberations. Conferences between these three
nations resulted in the supplemental arbitral convention of
December 15, 1894. In accordance with that convention it was
stipulated that the King of Spain "should render judgement as
to titles, not only on arguments of law but also with a view
to the accommodation of the contracting parties, so that the
divisionary line should be based on law and equity579

This supplemental agreement, approved by Peru and
Columbia, was rejected by Ecuador.

In the meantime tension was again mounting in both Peru
and Ecuador, so intense at times "#hat legations and consulates
in both countries were attacked by mobs and the nations were

80 :
on the point of war."
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This border dispute, beginning in the days of revolu-
tion and independence, was now to become a twentieth century

problem.
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Chaptef Iv.
Twentieth Century Problem Prior to 1940.

~The turn of the century witnessed two small incidents
that served to aggravate the already strained diplomatic re-
lations between Peru and.Ecaador. The first of these two ihéi—
dents was a battle fought at Angotera.al ‘A protocol, signed
at Iima on Jamaxy 21,»1904, expressed regret_for the qonflict
and the question of blame was left up to an "agent of a friend-
1y nation accredited to the government of Peru and Ecuador oI
to another nation friendly to both:82

The second incident occurred on July 28, 1904, when an
Ecuadoran detachment of seventy mgn attacked a Peruvian garxri-
son of forty men at Torres Causano at the confluence of the
Aguarico and the‘Napo Rivers. Howevér a pact signed by Mariano
Cornejo of Peru and Miguél Valverde of Ecuador on October 23,
1904, submitted this aspect of the problem.to§§oyal commissionel

that the King of Spain was requested to send.

FPurther Attempts at Arbitration.

During the interval of the above mentioned incidents
another protocol was signed by Miguel Valverde, the Ecuadoran

Minister of Foreign Relations, and Mariano H. Cornejo, the

Feruvian Minister, at Quito on February 19, 13904. The disputing
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countries asked the Spanish crown to oontihue the investigatidn
as arbiter. The King appointed a royal commission headed by
Ramén'Menéaez Pidal, world famous philologist, who arrived in
Quito in the spring of 1905.8_4 -

The commission, by means of a protogeel signed in January,

1905, cleared the Oriente of troops. Ecuador withdrew her mili-

tary garrison ig Aguarico and Peru withdrew her garrison from
5 ;
Torres Causanoc.

‘ In April, 1905, Menéndez Pidal returned to Spain amnounc-
ing that a decision would be forthcoming within six months. The
next procedure was to place the evidenée before a Council of
State which would then report to the King in order for him to
make the award.86

_ While waiting for‘the royal decision matters grew more
intense. Peru re-iterated that she “would - feel nerself at

liberty" to take back Tdmbes, Jaéﬁ, and Maynas, should they be
: 87 .
awarded to Ecuador.

The royal council met for three years, and although they
were not in unanimous accord a decision was about to be anounogg
A draft of this award,whereby Ecuador lost her claims based
upon the boundary lines of the viceroyalties of New Granada and
Peru, plus the treaty and protocel of lB%Qégbeqame known and
rbroughﬁ the countries to the verge of war.

Fear g{ Armed Conflict.

Attacks were made on the Peruvian legation in Quito,

and Peruvian property and nationals were menaced. Reprisals

~_ %See Map &
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were made on Ecuadoran citizens in Lima and Callao, The Peru-

. 90
vian government ordered a general mobilization of troops.

William Penn Cresson of the American Legation at Lima
sent the following report to the United States Secretary of
State on February 22, 1910: ‘

“I have the honor to report that while public
opinion here remains generally undisturbed as regards
the outcome of the Spanish arbitration of the frontier
question pending between Peru and Ecouador, at the same
time active preparations by the Peruvian Government
are becoming daily more evident with a view to meeting
any possible hostile move on the part of the other
Government interested .... S

"I attribute the markedly calm and judicious atti-
tude of the Peruvian press, and indeed the tone of the
public in general, to the growing conviction that the
rumored line of the Spanish award, as reported from
Madrid, and published in the newspapers of both coun-
tries, is very nearly, if not exactly, the delineation -
already chosen by the XKing of Spain. Such a decision
would be eminently favorable to Peruvian Pretensions,
and a distinct gain of territory as compared with the
provisions of the Garcia-Herrera treaty .... '

~"In spite of the somewhat apathetic state of pub-
lic opinion noted above, in view of the warlike prepara-
tions daily reported from Ecuador, the Peruvian Govern-
ment is unquestionably making extraordinary preparations
to meet any emergency.’ ‘

Steps to FPrevent War.

The.Uﬁited States, Argentina, and Brazil, through their
ministers in Peru,_éoted to prevent an outbreak of war. They
offered to‘mediate the problem pointing out that "it would be
un—American to fight about a cause which was still up for arbi-
tration."92 Peru immediately accepted the proposal on May 23,

5
and Ecuador followed on May 24, 1910. The King of Spain,

noting that war would come if his award was to prevail, with~
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drew from the Sﬁbitration on November 24, 1910, and no decision
was announced.

Military forces in both Peru and Ecuador were demobdil-
ized and direct negotiations were resumed. The mediatioh
attempt by the United States, Brazil, and Argentina made no
progress and was abandoned in 1913.95

Railroad Contemplations in Disputed Area.

Railroad construction was beihg contemplated in 1917 by
both Peru and Ecuador, A fentative railroad line planned by
Peru would begih at Paita, her northern port, and would extend
to the navigable waters of the Maraficn. By means of this rail-
road link the port of Iquitos would be connected with the
Pacifie Obean.96 '.

Ecuador had three railroad projeots which, if they
materialized, would be of great aid in claiming the disputed
territory. One line would complete the Ambato-cﬁrary connect-
ion to the eastern lowlands. The second line would link the
line to Puerto Bolf%ar4on the Gulf of Guayaquil near Machala,
with Cuenca and then to Ioja near the 1917 frontier. The third
and last line, contemplated from Silbambe to Cuenca, would con-
nect the Ioja line with the already completed Guayaquil-Quito
line.97 |

Another Attempt at Arbitration.

By 1924 Ecuador and Peru again agreed to arbitrate. In
June of that year N. Clement Ponce, Minister of Ecuador and

Enrique Castro Oyanguren, Peruvian Minister, signéd a protocol
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calling for the two governments, with permission of the United
States, to send a delegation to Washington either to fix a
definite boundary line or agree upon the zones "which each
party recognized reciprocally and which would have to be sub-
mitted to the arbitral decision of the president of the United
States.” When either of the decisions was reached it was to
be embodied in a protocol subject to approval of the Congresses
of Peru and Ecuador. The delegatlons were to meet in Washingtom
immediately after a pending decision of a question concerning
Peru and Chile. The two governments were to try and reéch a
solution without being prejudiced b& the Peruvian-Chilean

98
decision,

In August, 1926, Peru selected Albexto Bresciani, a
former Minister to Ecuador and Japan, to prepare the Peruvian
99

case.

Washington Conference Preliminaries.

Although the Peruvian-Chilean arbitral award was an-
nounced on March 4, 1925,it was not until 1933 that any move
was made to solve the Peruvian-Ecuadoran dispute in accordance
with the 1924 Protocol.loo

In reply to Peru's request for renewed arbitration the
Ecuadoran government on November 21, 1933, in a message to the
Peruvian President séid: |

“With reference to the formal invitation given By

the Government of Peru to the Government of Ecuador to
institute without delay the direct negotiations provided

for in the Protocol signed in Quito on June 21, }924,
for the settlement of the frontier question pending be-
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tween our respective countries, I am glad to inforxrm
Your Excellency that the Government of Ecuador, which

is at all times inspired with cordiality towards Peru,
is happy to accept this invitation, in accordance with
the traditional principles of its international policy,
which is at all times calculated to serve the conclusion
of Jjust, equitable, and satisfactory settlements ....

“In accordance with the provisions of Article I of
the Protocol of June 21, 1924, which Your Excellency
adduces in the important note in question, my Govern-
ment invites the Government of Peru to request the
authorization of the United States of America, pre-
scribed in that Protocal, to afpoint the respective
delegations in due course.' 10

In February, 1934, the disputing countries asked for
United States consent to their sending delegations to Washing-
ton. On February 6, 19%4, Franklin D. Roosevélt in giving
prompt approval to their request, said'in part:

"It has been a source of intimate satisfaction to
me to consent to the request by the Governments of these
great republics who have thus given most convincing and
encouraging evidence of their determination to settle
their long standing boundary controversy through friendly
discussion and in accordance with the most enlightened
principles of. international practice. Their decision
should be a matter of encouragements to the §overnments
and the peoples of the entire continent." 10

Trouble before Conference.

Tension was again in evidence in November, 1935, after
an alleged invasion of the Peruvian province of Tdmbez by Ecua-
doran cavalry. Peru claimed the reinforcement of her trooPS
at Tdmbez was necessary because of Ecuadoran action expelling
Peruvian éitizens from the district along the Zarumilla River
and resﬁficting the freé passage of trucks and automobiles.
BEcuador replied that Peruvian tobacco planters in Zarumilla had

expelled Ecuadoran planters, seizing their plantations and
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tools and destroying their homes, Peru in a lengthy statement
in March, 19%6, denied the aoousation.103

On November 30, 1935, Peru invited Ecuador to arbitrate
a question 6f disputed territory between The 0ld and new beds
of the Zarumilla River and the Tﬁh%z frontier before the Inter-
national Court of Justice at The Hague. Peru claimed the
Zaxrumilla River near Tmbez had changed its chamnel since 1890.
Ecuador denied this in April, 1936, and suggested that three
engineers named by the United ggztes President survey and desig-

nate the channel of the river.

Washington Conference.

On July 6, 1936, Ecuador and Peru signed a further

protocol providing for the negotiations to begin on September

20, 1936. In the meantime they would maintain the existing
105
status quo.

The ambassador of Peru, Sefior Don Manuel de Freyre ¥y
Sentander calling upon President Roosevelt on July 9, 1936, be-
fore the Conference was to begin said in part; '

"As on a former occasion you were good enough to
signify your acceptance of the high office of arbitra-
tion, my Government wishes to make known that by the
terms of the 1924 Protocol, it is provided that the
juridical character of the arbitration will be defined
at the beginning of the Conference at Washington: that
both parties will constitute their respective delaga~
tions at the capital on September 20 next; and that
both parties urd ertake to maintain the territorial status
quo existing at the date the agreement was signed until
the arbitral:. award is rendered. Thus, MNr. President,
the case is definitely submitted to your jurisdiection, 106
and at the date indicated the proceedings will begin.*”




47.

At the opening session on September 30, 1936, the chair-
man of the Ecuadoran delegation noted that

"The Protocal of 1924 which we are going to carry
out and execute establishes the procedure to be fol-
lowed in the negotiation ....

"In the first place, we must strive for a direct
total settlement, in which the high contracting par-
ties, by deciding between themselves the entire and
definitive boundary line, will end the age-old dispute ....

"Tf this should not be accomplished, we shall try
partial direct settlement and a corresponding partial
arbitration ....

"For that we must try to determine, by common
accord, the zones which are reciprocally recognized by
each one of the parties and the zones which will be sub-
mitted to the arbitral decision of His Excellency, the
President of the United States of America," 107
As the conference proceeded, Ecuador agreed to recognize
the Peruvian claim "to all territory east of a meridian through
the head of navigation on the Aguarico and the Coca and running
west of the town of Coca, about 75045’ W.," while Peru with-
drew her claim to any land. "west of the meridian of Carrelos,
Sarayacd, and Puerto Pardo, about 77°15! W.," Agreement could
not be reached on an intervening zone of 150 ﬁilés, which was
to be left to the arbitral decision of the United States
President.loa Hint of failure in the deliberations became knowr
| when the Ecuadoran legation in Buenas Aires issued a pessi-
| mistic note regarding progress on & zone for Presidentiaﬂarbi—
’bration.lo9 EcuadoT rejected a United States suggestion that
the dispute be submittgd +to the Hague Tribunal.

After intensive but fruitless negotiations the confer-
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ences came to an end in September, 1938. The Peruvian Foreign
Office accepted a suggestion of the Ecuadoran Govermment to the
effect that the problem would now be discussed directly be-
tween the two governments. It was felt that the only fhing
left to do was to return the problem to normal, regular, diplo-
matic chamnels "when and how it should be deemed most conven-
ient."llq In concluding two years of boundary negotiations
‘thaﬁ attempted to bring ab@ut a peaceful solution of the entire
“problem, the Ecuadoran delegation was left with the conviotion
that Peru acted in bad faith and had suffered reverses.lll

The period from 1828 to 1938 witnessed the increasing
scope of the problem along with the deterioration of the poséi—
bilities of‘peaceful.settlement. Both nations had tried di-
rect hegotiations periodically during the past century but to
no avail. The KinéfSpain had acted as arbiter but also without
success. Various protocols and treaties were signed but:.no
lasting solution had yet been found. As the years went on ‘the
growing pains of the two independent nations, coupled with
feelings of national pride and patrioﬁism, made a solution

difficult. It became increasingly evident that the problem was

reaching a climax that was apt to culminate in armed conflict.
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Chapter V.
The ¥%War and Protocoi, l94l-42§

The Washington Conference was not the last attempt to
lsolve the dispute by.peaceful means. In April, 1941, Ecuador
stated her willingness to attempt again to reach an agreement
Lith Peru. By May, 1941, the United States, Bragil, and Argen-
tine offered to be media‘bor,s.ll2

Cordell Hull in a letter May 8, 1941, to Dr. Afredo
Solf y Muro, Minister of Foreign Affairs of Peru, éaid; .

“The Governments of Argentina, Erazil, and the

United States are deeply concerned by the continuance,
particularly at a time when continental solidarity is

. vital, of the difficulties which for over a century

have perturbed the relations between Peru and Bcuador ....

"Other continents are aflame with hate and vio-
lence. Everyday the theatre of war extends to wider
horizons. Confronted with a crisis in world affairs
of a magnitude heretofore totally unknown, the American
Republics have frequently declared and at the meeting
of Foreign Ministers held at Habana in July, 1940, re-
iterated their irrevocable determination to omit no
effort to prevent any controversy which might impair
their solidarity. The continuance of any situation
that results in the impairment of harmonious relations
between two of the American republics diminishes and
undermines the strength of that solidarity ....

... the Governments of Argentina, Brazil, and
the United States tender their friendly services in
furthering the prompt, equitable and final settlement
of the dispute to the Government of Peru and to the
Government of Ecuador to be availed of by those Govern-
ments together with the services of such other Govern-




ments as they are both desirous of inviting in such :
manners as may be deemed appropriate and advantageous.® 113

Peruvian and Ecuadoran Reaction to Mediation Proposal.

Ecuador immediately accepted the mediation pr0posa1;

but Peru declined and instead offered to sign a guarantee of
| ) : 114 ,
peace while the dispute continued. -

Alfredo Solf y Murd, Peruvian Minister for Foreign
Affairs, replied to the Chancellories of Argentina, Brazil, and
the United States in part;

"My Government while deeply appreciating these in-
tentions, recalls that it is the second occasion in
which, Argentina, Brazil, and the United States adopt this
attitude. In 1910 a serious situation of tension having
arisen through rejection by Ecuador of Spanish arbitra-
tion, the three countries were successful in banishing
the danger of.a conflict. On that occasion they ar-
ranged for retirement of the forces camped on the frontiers
and proposed a final solution of the dispute as part of
the mediation proceedings which was rejected by Ecuador,
who asserted that 'Ecuador is the only one called upon %o
decide whether the dispute with Peru affects or not her
vital interests, the national honour and the very sover-
eignty of the State.' According to the Ecuadoran Govern-
ment, direct arrangements were 'the most decorous means'
and those 'most appropriate to sister nations' for bring-
ing the dispute to a close 'without any judge other than
the good offices of our illustrious and grand friends.'

.o+ Iy Government cannot accept the bringing under
discussion, at any time, of Peru's sovereign rights in
respect of the provinces of Tdmbes, Jadn, and Maynas,
which in 1821 took the oath of Peruvian independence under
the aegis of General San Mart{n and later on participated
in the definite constitutions of the Peruvian State, hav-
ing sent representatives to the Congress of Peru down to
the present day. Peru is prepared to settle her boundary
question, but not to admit any controversy over the nation-
ality of provinces that have been an integral part of her
for the last hundred and twenty years, and in which there
are important Peruvian communities that have expressed in
energetic fashion their protest against the separationist
pretensions of Ecuadorx.
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"In consonance with the principles expressed ...
the Government of Peru accepts the good offices tendered
by the Govermments of Argentina, Bragzil, and the United
States of America, for the purpose of re-establishing
the atmosphere of cordiality a?d sincere co-operation
between the two countries,: 11 '

Outbreak of Hostilities.

The tense Peruvian-Ecuadoran relations were ruptured on
July 5, 1941, by a military conflict. Small seale fighting

116

broke out at scattered points over a thousand mile long frontief.

Ecuador claimed Peruvian frontier guards invaded and
were repulsed. Peru insisted that Ecuadoran soldiers attacked
first, B |

In Washington, Acting Secretary of State Sumﬁer Welléég
hinted that the war may have been foment ed by "oufside"
agencies.ll8 _

Within four days the United States, Brazil, and Argen-
tina offered to mediate and suggested that troops be withdra%%?
Another offer to mediaté came from Spain who stressed "the
blood ties between Hiépanio nations." Some attributed this
gesture as part of Francok' plan 1o re-establish éuthority in
Latin America.lzo |

Replying to the proposal of the A B C powers, Peru
agreed "in prineciple", and Ecuador accepted "conditionally",
stipulating that first the mediators send observers to examine
the frontier situation.121

Progress of the War.

Despite the "acceptance in principle” of the mediation
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offer, the Peruvian army advanced northeastward along the Gulf
of Guyaquil and eastward beyond the boundary on the Zarumilla
River, thus cutting off the lines of communication between the |
western interior provinces of Ecuador and the sea.122

Ecuador claimed that Peruvian bombers destroyed the
military barracks and a church in the town of Charcas. Fif-
teen thousand people marched through the streets of Quito. Be-
sides waving flags they stood bareheadéd before the statue of
Sim&h Boli%ar and sang the Ecuadoran natiénal anthem.lz3

On September 1, it was reported that Peruvian parachut-
ists took Machala and seven of them took Pﬁerto Bolivar. Peru-
vian troops easily moved across the flatland between the coast
and the Piedras; In a small scale blitz the Peruvian troops
burned farms, confiscated crops, and looted homes. Ecuadoran
refugees fled north to Guayaquil by foot, mule, boat, and_box
car. Peruvian troops headed for.Pbrtovelo-where the Ecuadoran
government ran a gold mine that was essential 1o the oountry.lzT

In contradiction to Ecuadoran charges of brutality the
President of Peru said, "... I can state that I am proud not
only of the vaior of our soldiers but of the humanity and no-
blesse which they have shown in the occupied towns awakening
the gratitude and admiration.” 125 |

Farlier reports said that there were eight thousand
Peruvian troops as against only twelve hundred Ecuadoran

soldiers. Ecuador's army was no match for Peru, and the war

not only disrupted trade but also gave Ecuador the added
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problem oflggfugees coming from the invaded territories into

Guayaquil.
The Ambassador of Ecuador, on a special mission to Wash-
ington, asserted that

"the Peruvian invasion had not been this time only
in the three disputed provinces. The aggression has ex-
tended to the occupation of another whole province, that
of El Oro. Towns have been bombarded and occupied, not
only frontier towns, like Chaepras and Huaquillas, but
cities and towns that are far from the frontier, in the
middle of Teuadoran territory like Machala, Santa Rosa,
Puerto Bolivar, Pasaje, etc. % 127 - :

Charges of Axis. Support of Peru.

As early as July 14, it was suspected in the American
capitals that Axis and pro-Axis elements had helped to stimu-
late distrust between Ecuador and Peru. The Spanish Ambassador
to Peru, Pablo de Churruca, Marqué%'de Aycinena, was believed
to have urged Perﬁ to hold ouf for most of the dispﬁted terri-
tory.lQB ' |

Ecuador charged that Peru had three thousand Japanese
soldiers in the front lines, a charge that Peru 1abelléd as
'"laughable, ridiouloué, and contemptible."lzg It is true that
any sons, born in Peru of Japanese parents, would bevliable for
service in the Peruvian army. In august, Tokyo, condemned the
Ecuadoran government for what it called "anti-Japanese sentinent
Japan also promised "grave consequences" iflgge EguadoranQUWern—
ment expelled an unnamed Japanese resident.

Nazi influence was noted in a report from Argentina. In

June, 1941, the Nazi courier in Buenas Aires received instruct-

n

ions to guard three diplomatic pouches on their flight to Lima.
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Before the plane reached its destination Damonte Taborda, an
Argentinian anti-Nazi chairman of an investing committee, in-
formed the Peruvians of his mission. The Peruvian officials
then demanded that the Nazi courier turn over his pouches. The
courier refused and along with the three pouches he was sent
back to Buenos Aires. There Damonte Taborda confiscated them
and uncovered a powerful radio transmifter and piles of docu~
ments in code. Taborda maintained that the déooded messages
proved that the Nazis had fomented the war and the transmitter
was to be used to éend messages to the Gestapo in Baroelona.131
In a propaganda pamphlet, published for circulation in
the United States, Ecuador sought to "acquaint" Americans with
Axis‘baokground and influence in Peru. Ecuador charged that
?fasoist.and phélangist épanish agents, Italian fascists, Nazis
and Japanese soldiers have transformed Peru into an internationd
al branch of the Axis which Sho%%g be correctly named as fol-

lows: Rome-Berlin-Tokio-Iima."

Relation of the War to the United States.

The outbreak of war in this hemisphere was rather Qmé
barrassing to the United Stétes. Ecuador complained to the
United States that she was not receiving any protection agains?t
an aggressor here in this oontinent.; |

| Peru attacked the United States because it was felt we
wefe helping Ecuador ih order to "advance our own interests."
Felipe Barreda in November, 1941, published a book charging the
United States with kelping to continume the war so that she
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could take over control of the Galé%agos Islands. Barreda
further insinuated that the Unifed States used "the old tech-
nigue g§4oreating conditions of unrest, violence, and disagree-
ment," Purther resentment came in October when the United
States seized eighteen war planes, purohasea by Peru in Canada
from the exiled Norwegien'go#ernment. The ILima paper E1 '
Comercio, with a circulation of over one hundred thousand,
called the act a violation of the Good Neighbor Policy and the
principles of Pan Americanism. Secretary of State‘Cordell»Hull
_reﬁlied that the planes were seized because they were needed in
the fight against the Axis.135 Mr. Hull's remarksvdid.hof
soothe the Peruvians even when the United States piomised to
pay full compensation for the aircraft.

Internal reaction in Peru was not intense due to the
APRA movement which had hinted that the original purchase of
the planes had been tainted with graft.l%

Peru also claimed that Ecuador was being used "as a
cat's paw to obfain 0il concessions in the disputed Aﬁazonian
territoxry forxr private.inierests;inﬁthe United States, including
one of the highest officials in the State Department."l

The Ecuadoran gevernment urged the United States not to
commit errors in this hemispherevsimilar to the ones the De-
mocracies had made in Europe when they let their

. tyeal friends, Spain, Czechoslovakia, amd other

countries be sacrificed in order not to awaken the
enmity of Germany. But with all these concessions

Germany continued being thelr enemy. In this same
way, the United States in oxrder not to arouse the
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hogtility of Peru has abandoned Ecuador which is a true
fylend of the Union; but with this deed the United States
will not secure the friendship of Peru.

" ... Washington must not play the part of the Com-
mittee of Non~-intexvention. While the President Prado
of Peru congratulates President Roosevelt for his declara-
tion that the United States will not recognize the terri-
tories conquered by force, Feruvian troops continue occu-
pying by force territories of Ecuador. The United States
must restore the confidence of the Southamerican countries
(especially Chile, Bolivia, and Colombia) by proving with
deeds it is a formidable barrier against all aggression." 138

Preliminaries to Settlement of the Dispute.

The peace situation remained unsettled even though va-
rious notes were exchanged, for no conference of plenipoten-
tiaries wés arranged. Finally with Peruvian and Ecuadoran
agreement, Argentina, Brazil, and the United States sent a

commission of military observers who, with delegates from Peru

and Ecuador, met at Talara, Peru, on October 2, 1941, and signed |

an agreement ending hostilities and providing for a neutral
zone., This agreement implied no recognition or settlement, al-
though Article VII might servé as a basis for a future prgggool.
Thus the problem rested until the Rio meeting in January.

Protocol of 1942,

Shortly after the meeting of Aﬁerican Foreign Ministers
began in Jamary, 1942,in Bio de'Janeiro, Ecuador threatened
to withdraw unless the boundary disﬁutevwas included in the
agerld.a.l~40 It was not officially pﬁt on the agenda, but after
serious study a "Protocol of Peace, Friendship, and Boundaries"
between Ecuador and Peru was agreed upon on January 29, 1942.

_ 141
Ratifications of this Protocol were exchanged on April 1, 194Z2.




The importance of the Protocol is due in large measﬁré
to the fact that charges of aggression by both sides rendered
any conciliation a very difficult task. At the time of its
enactment it Was called a triumph of "diplomacy and good sense:.La

The Protocol may be summarized as follows:
I. Peru within fifteen days will retire her mili-
tary forces to a pre-arranged line which was, in the
western sector:

a. Boca de Capones on the Pacific Ocean

b. the Zarumilla River and the Quebrada
de Cagzadexros

c. the Puyango River or Tumbes to the
Quebrada de Cazaderos

d. the Cazaderos

e. the Quebrada de Pilares and the Alamos
to the Chira River

f. the Chira River upstream

g. the Maearé: Calvas and Esp{hdola Rivers
upstream to the sources of the last
mentioned in the KNudo de Sabanillas

h. from the Nudo de Sabanillas +to the
Canchis River -

i. Along the Canchis downstream
j. +the Chinchipa River, downstream to the
point at which it receives the San
Francisco River.
In the Oriente:
a. PFrom the Quebrada de San Francisco the

"divortium aquarum" between the Zamora and Santiago
Rivers, confluence of the Santiago with the Yaupi.
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b. A line to the mouth of the Bobonaza at
the Pastaza. The confluence of the Cunambo River
with the Pintoyacu at the Tigre River,

¢c. Mouth of the Cononaco on the Curaray,
downstream to Bellovista

d. a line to the mouth of the Yasuni on
the Napo River. Along the Napo downstream to the
mouth of the Aguarico

e. along the Aguarico upstream to the con-
fluence of the lLagartococha or Zancuda with the

Aguarico
f. +the Lagartococha River or Zanoudo, up;
stream to its sources and from there a straight line
which will meet the Guepl River and along this river
to its mouth on the Putumayo, and along the Putumayo
upstream to the boundary of Ecuador and Colombia.
" II. Brazil, Argentina, Chile, and the United
will co-operate by supplying military obsexvers o
note the retirement of troops; and the.activity'of the
four Powers "will continue until the definitive demarca-
tion of frontiers between Ecuador and Peru has been
completed." |
TIT. The Protocol and its execution are "under
‘the guarantee "of the four countries mentioned above.
IV. Ecuador will enjoy, for the purposes of
navigation on the Amazon and its northerm tributaries,
the same concessions which Brazil and Golombia enjoy, in
additioh.to those which were agreed upon in the Treaty of
Commerce and Navigation designed "to facilitate free and

gratuitous navigation on these rivers."

V. The agreed line for the demarcation of the
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frontier by technical experts on the ground will be
accepted by Ecuador and Peru. These countries can,
however, in tracing the line on the ground, consent to
reciprocal concessions which they may consider conven-
ient in order to."adjust the line to geographical
realities."” These changes are to be made with the help
of the representatives of the United States, Argentina,
Brazil, and Chile.

VI. The disputing countries were to submit the
Protocsl to their respéctive Congresses for approval

within a period of not more than thirty days.

The Protocol supposedly ended a sérious threat

to inter-American solidarity and it remained for a com-

e s . *
mission to prove its success.

#See Map B.
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Chapter VI,
Friction From 1942 to 1952,

In accordance with the provisions of the 1942 agreement
the President of Ecuador, Arroyo del R{b, called the Ecuadoran
Congress into special session. A large segment of publiec
opinion was antagonistic towards the Protoéol fdr it was feared
that Ecuador Was-forded to sacrifice the essential interests
of the nation. Certain elements openly urged rejection but
the Chamber of Deputies, after intense deliberations, approved
the Protocol on February 27, one day after the Peruvian Congress
approved it. There were some votes cast against it and further
disapproval was in evidence when a few mémbers walked out Jjust
as the vote was being oounted.l43

Other elements blamed the President, claiming he had
hoarded guns so that they would not be used against him.' In
answer to these accusations the President instituted an iron-
clad censorship. ."Enemies of the state" were persecuted in
the drive to stamp out the opposition, an opposition that
gradually.increased in numbers and in tempo.144

The loss of so muoh territory came at a time when it was

believed by many informed sources that the exploitation of the

rich Amazonian:' basin was about to begin. This led to a feel-
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ing of frustration within the country along with a great deal
of resentment.l45

Poreign Ministexr Julio Tobar Dononso resigned, apparently
from pressure due to his having favored the Protocol. However,
his successor, Francisco Guarderos; met with the Peruvian
Minister, Alfredo Solfy Muro, thus ending fearé'that Ecuadoxr: .
would abandon the Protocol. 146

The Effect of the Protoool.gg the Presidency.

It now seems quite evident that fhe Protocol not only
Weakened the administration of Arroyo del Rio but also helped
to overthrow it in 1944.’147 |

When the war first started in the summer of 1941 Velasco

Tbarra, a former president then living in exile, wrote an open

letter to Arroyo del r{0 blaming him for Ecuador's plight. In

part the letter said;

"It is not possible to eall you President of the
Republic of Ecuador .. yOu are a dictator, as Federico
Paez, as Colonel Enriquez; a dictator, a very intelligent
one, with a large and profitable experience, always at
the service of foreign interests, in the handling of low
methods that disguise everything in order to squirm
through the greatest plights ....

“"You have recently and solemnly made declarations
of facts and dates and Peru has recently given you tThe lie
making use of your own words, as expressed in a public
document .... You damage the international respectability
of our country ....

"Many people abroad think that you encouraged the
attacks of Peru in order to divert problems of internal
politics. It is because of this that the voice of Ecuador
has not been listened to either with respect or attention ...

"The Ecuadoran army is not responsible for our de-
feat. It is wnjust to hold it so. Responsibility solely
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lies on you, your Minister of Foreign Affairs, your
Minister of Defense, who investigated nothing, nor
foresaw or avoided anything. Ever since November, I
learned with horror in Piura that Peru, angry, it was
said, by the policy of border clashes started by Dic-
tator Enriquez, had begun to accumulate stories against
Ecuador ....

"When, around 19%4, I asked that Peru be treated as
"from a nation to another nation, as an equal to an e-
qual, with no bluff but with dignity, I was accused by
you and your followers of compromising the dignity of
the Republic ....

"And now, solely in order to flatter your vanity
with the empty applause of a people that love their
country, you rash or let yourself be blindly rashed
to a military enterprise with no other help than that
given you by the most senseless of diplomatic moves ....

“Your mistakes will be absorbed by so much splen-
dour; and the effort of our youth, of our people and
of our army will see to it that the sun of the Ecua-
dorean nation will never set. 8
At the time the letter was published in Chile, it was
used by the Peruvians to their own advantage. In any case,
either because of the letter or in spite of it, Velasco Ibarra,
representing the opp051tion, became the new President of Ecua~

149
dor following the revolution in 1944.

Reactionsiig Peru to the Protocol.

.Peruvians felt that the Protocol showed a clear cut
vietory for their country. It had assured Peru of her wes-
tern provinces of Tﬁﬁbes, Jaéﬁ, and Maynas, and was in‘large
measure similar to the Royal Decree of 1802.°

The official visit of Manuel Prado, as President of
Peru, to Iquitos in September, 1943, was treated with the
highest signifioance, for it marked the first time that a
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Peruvian President had crossed the Andes and had set foot in
150
Perut's Amazonia.

Progress Toward Enactment of the Protocol.

In Pebruary, 1944, the Ecuadoran government asked the
four guarantor powers to promise the execution of the agreemen%?l
During the following month, a:bulletin, issued by the Peruvian
Ministry of Foreign Relations, said that progress had been made
~but work was temporarily halted because of bad weather. The
bulletin also claimed that while Peru wanted to follow a strict
interpretation of the 1942 Protocol, Ecuador did not.152

An incident was reported in August, 1947, in the town of
El Progreso in the province of Ioja. According to local of="
ficials some Peruvians entered the town, took some prisoners
and later permitted them to go. This was considered as a
reprisal to the Ecuadorans for a persbnal incident between the
soldiers of both coun‘bries.l53

Relations between the two countries in August, 1948,
appeared to be vexry satisfactory. Both nations expressed
satisfaction<over the general situation and hints were made of
closer economic 'ties.lS4 | |

Indications QQ'More Trouble.

On October 23, 1950, President Galo Plaza.éharged that
the armed forces of Peru were beiné mobilized near the Ecua-
doran border. Because of this report and general fears of
another confliet, the Ecuadoran Congress on October 22, 1950,

ratified the 1947 Rio de Janeiro Treaty of Mutual Assistance
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which provides that "an armed attack by any state against an
American state shall be considered an attack on all Americén
statesy155 7 | _

Possibility of a renewed conflict with Peru over the
disputed area caused a great deal of alarm in Qﬁito.

President Odria of Peru denied the acousatioﬁs and said
it was only normal replacements of troops who had no aggressive
aims.156 i | |

A report from Rié de Janeiro late in October, 1950, an-
nounced that a joint commission composed of répresentatives of
the four guarantor nations was given the task of visiting the
disputed area and making recommendations for settlement. The
Mexican Secretary of Foreign Relations urged both parties-td
use peaceful means as the Organization of American States "was
fully capable of solving such differences of opinion between
its members."157 On November 18, 1950, the joint commission
arrived at the scene to begin the investigation of the remain-
ing disputed'territory.lss

New Geographic Discovery.

By 1951, the Peruvian and Ecﬁadoran engineers had com-
pleted the survey of ninety per-cent of the disputed frontier
in accordance with the provisions of the 1942 Protocol. While
the Protocol specified a boundary that was to run from the
Pacific Ocean over the Andes to the upper tributaries‘of the
. Amazon River, there was a gap estimated at between one hundred

to two hundred kilometers awaiting to be agreed upon. A 1946
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photogrammetric map revealed a tributory that was not as long

or as well known when the 1942 Protocol was enacted. According
to Ecuadoran claims this "new" river, the Cenepa, destroyed the
original directions of the Protocol to draw the line along what

was supposed to be an uninterrupted water divide between the
% :

Santiago and Zamora Rivers. Because that divide is itself

divided by the interposing valley of the Cenepa, Ecuador now
159

wants a conference over the matter if not a major revision.
Sefioyr L.Neftali Ponce, the Ecuadoran Foreign Minister,
in speaking of the current problem said in an interview;

'The Protocol of 1942, which set the frontier be~-
tween the two countries, on referring to this important
region behind the Zamora and Santiago Rivers, called foxr
a line between the San Francisco River to the confluence
of the Yaupi with the Santiago to the water divide be-
tween the: Zamoxra. and Santiago.

“But it happened that, in 1947, the Chancelleries
of Quito and Lima received the aerophotogrammetric map
made with photographs of the American Air Forces which
participated in this work under the resolve of the United
States Government to help the labors of demarcation.

“In that map appeared a new geographic element
which had been unknown to the negotiations of the Protocol
of 1942; that is, that the Cenepa River, which had been
believed absolutely insignificant, actually had an ex-
tension of more than 190 kilometers, navigable in good
part. Therefore the fluvial system of the Cenepa inter-
posed itself between the Zamora and Santiago to that
which was believed to be the water divide between the
Zamora and the Cenepa.

’Consequently the Protocol of 1942 incurred in
this sector a substantial error and indicated through a
geographic accident a non-existing line, Therefore
Ecuador, on becoming aware of the geographic fact of the
Cenepa, asked Peru more than two years ago to have a
commission of experts of both countries verify the fact
showm on the aerophotogrammetric map, so that the two
governments would settle the frontier in that sector

# See Map C.




most conveniently.
"Bcuador did not want anything but to verify its
thesis, in association with Peru, a thesis based on
the map of American experts. Peru refused this, which
makes one suppose that Peru would not consider it con-
venient to have proved the geographic Veri{%cation of
the exactitude of the Ecuadorian thesis. 160
Ecuador further contended that as the line designated
by the Protocol in the Santiago-Zamora sector is non-existent,
then both countries should negotiate in order to fill the gap
caugsed by not knowing the geographic fact. Ecuador also wanted
to maintain "its own direct and sovereign access" to the
' 161 '
Marafién River.

As fbr Ecuadoran navigation rights on the Amagon, For-
eign Minister Ponce quoted Article VI of the 1942 Protocol:
"Ecuador will enjoy for navigabion on the Amazon and its nor-
thern tributaries, the same concessions which Brazil and
Colombia engoy, plus those which may be agreed on a treaty of

162

commerce, "

Recent (Clashes.

On July 28, 1951, President Odrfa in a state of the
nation speech declared that Peru "would not accept any re-
visions of the protocol line that would cut into its territ%gg.
Newé reports from Quito on August 11, 1951, repoited that
Peruvian troops had launched a series of attacks on the Ecua-
doran garrisons near the disputed area in southern Ecuador. The
attacks started on August 9th, in the Zumba area of Santiago.

164
zamora Province and continued throughout the next day.
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The Ecuadoran Foreign Minister lodged a protest with
Manuel Carpio, the Peruvian Charge d'Affaires, and at the same
time notified the mediating powers. News of the Peruvian attack
electrified Quito and reports of the clashes were published unde

165
banner headlines.

On the same day that the above mentioned was reported
from Quito, a communique from Lima quoted the Peruvian charge
that "drunken" Ecuadoran border patrols fired on the Peruvian
frontier posts. The official anmouncement said:"On the night
of the ninth and the mornlng of the tenth, Ecuadoran troops of
the Moreno and Guallngo detachments, drunk in celebration of
their national holiday, opened fire on Peruvian watchposts in

166
the Chinchipe sector.”

Concerning the disputed area President Plaza in his
August 10, 1951 report to the nation said;

: "the inexistence of a frontier line in the Santiago-
Zamora zone, due to the absence of the geographic acci-
dent [sic] mentioned in the Protocol of 1942 makes it
indispensable that the two governments negotiate and
find a boundary line.

"On my- part, as head of State, I must declare that

my government oould not accept in that sector a frontier
which may not reoognlze the inalienable Amazonic rights
of Ecuador and give her_a proper and soverelign access
to the Maranién River.® 167 »

In an another address on August 17, President Plaza fur-
ther promised that the govemment and the people would be united
in the emergency. On Auvgust 22, 1951, the National Congress,
meeting at Quito, voted a resolution denouncing the 1942 Protocol|

as "one that favored Peru and deprived Ecuador of its rights c7

o
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: 168
to the tributaries of the Amazon."

A Peruvian submarine was reported in Guayaquil Bay early
in September, 1951. Ecuador immediately protested that'her
territorial sovereignty was violated.l69 Feruvian Government
officials described this FEcuadoran aocusation as a new height
of "tropical fantasy." The government in ridiculing the charge
said the alleged submarine was probably a "sick whale."l7o

The Peruvian govermment also made charges against Ecua-
dor claiming that her consulate in Guayaquil had been attacked
by mobs. Peru said she wanted satisfaction and guarantees
against future attacks by "unthinking mobs."171

Neutral obseivers thought that Peruts request for the
mediating powers to inyestigate the incident was a healthy sign.
Ecuador also indicated a desire to accept -an investigation; an
investigation that would be a 10ng~process but one that diplo- .
matic sources hoped would have an immediate'réstraining influ-
ence on both Ecuador and Péru.172

Expressing a widespread opinion outside of Ecuador and
Peru was the aptly phrésed comment by fhe.Mexioan newspaper,
Novedades; which stated that "when the world is perhaps on the
eve of a horrible conflict in which the fundamental problems
of western civilization are at stake, an irritable discussion
over possession and rule of the shores of the Marafidn River

1
{ lacks intrinsic impor'tancé.“j3
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Chapter VIIL.

Conclusion.

In the preceding chapters the author has attempted to
trace the boundaiy dispute chronologically from its inception
t0o the present time. As both disputant parties have strong
claims, and because of the new geographic discovery, it is
difficult for an outside observer to reach a single conclusion
or settleMmﬁfcovering the entire problem. It is possible, how-
ever, to restate the basic arguments of Peru and Ecuador. Most
of the dispute was supposedly settled at the 1942 Conference{
yet in the hearts and minds of both peoples the fundamental
issues still §revail. | |

' Ecuador has contended that her right to the territory
in dispute dated back to the decree of 1563 when the Spanish
crown awarded Mainas, Quijos, Jaéﬁ, and any adjoining land
that might be discovered or explored, to the audiencia of Quito.
This audiencia of Quito in turn became part of Gran Colombia
and‘then the Republic of Ecuador.

In the second place, Ecuador states that the activities
of the missionaries from Quito, who were the first to explore
and settle the disputed area, have given Ecuador the right to

the territory in question. Just as the King of Spain claimed
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exclusive ownership of the land first discovered, explored and
settled by his subjects, Bouador, as successor of the audencia
of Quito, claims "exclusive ownership of the Oriente terri-

tory as first explored and occupied by persons coming from this

' If ownership, based on original

province in colonial times,’
discovery and colonigation, is sanctioned by international law,
then the explorations of Ecuador precede any of the explorations
by Peru.

Thirdly, Peru was defeated in the war of 1829 and signed
the treaty of Guayaquil and the Pedemonte-Mosquera protocol of
18%0. This protocol recognized the Témbes-Marafién line and
left only the question as to whether the boundary should fol-
low the Chinchipe 65 the Huancabamba river.

Fourthly, Ecuador, in affirming the historic right of
her political predecessor, Gran Colombia, has inherited the
claim 6f the latter to all the disputed territory. This claim
was recognized by the 1829 treaty and Peru recognized Ecuador
as the heir to Gran Colombia when she paid to Ecuador an in-
demnity growing out of the 1829 war. |

Finally, some sources believe that a "just and wise
policy" would be to assign to Ecuador the Oriente region if
only for tﬁe reason that it would create a balance in strength
and resources between the two coun.‘bries.174 The same sources

also believe that the natural boundary of the Marafién river

would have been the best, for ... "Peru enjoys enormous areas

of rich and undeveloped territory, far greater than that of
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Ecuador .,.. For Peru 1o control an almost isolated strip of
territory on the Putumayo River, bétween.Eouador and Colombia,
such as is claimed, seems to be striving to map out the land
unnaturally and to sow upon it the seeds of future discord."

Peru has rested her claim on four points. First is the
right of occupation based'oﬁ the 1802 Cédula wherein the terri-
fory in diSpute was transferred to the Viceroyalty of Peru. As
Peru has occupied and controiled'the region so manj jears,
ownership is sanctioned by international law.

Secondly, Peru has organized and: developed the disputed
region. It would be "unfair" to transfer te Ecuador the terri-
tory that she had no part in developing.l76

Thirdly, Peru denies that Ecuador is the legitimate heir
of Colombia and thus has no claim to the disPutéd area. "A
seceding state may not uphold the international claims of the
parent country."

Finally, because of her small size and poor resources
Ecunador would find it impossible to govern in any capable
manner‘the disputed territofy. Peru believes that she ought
to retain possession of the terfitory in the interest ... "of
South American peace. and the future welfare and auspicious
development of the Oriente region ..."177

Today the above mentioned points are no longer actively
debated. Presumably they have beén settled by the compromise
reaclied in the 1942 Protocol. Hence further discussion of the

merits of the problem prior to 1942 would not be profitable.
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The issue at thié mbment, namely the redefinition of the boun-'
dary in the area between the Zamora and the Santiago riVeré,

is whether a new conference is in order. Since this issue need
not revi&e matters already'settled, and since it arises because
of new geographic exploration, it would seem that a new confer-
ence should be called. Ecuador's desires for a conference aie
understandable because of her interest in securing direct
access to the Marafidn fr;ﬁ which navigation into the Amazon is
possible., Peruvian reluctance to join'in diséuésion is based
on a legalistic interpretation of the Protocol which provided
theoretical access to the Amazon, Succeséive "settlements"
have given more and more to Peru and taken more and more from
Ecuador. Therefore Peru could well afford to be conciliatory
in the adjustment of the present problem. It is to be hoped
Peru will adopt a more flexible attitude and that both the
sovereign states involved will recognize their duty to their )
own peoples and to the inter-American system so that'this

last remaining boundary question between South American nations

will come to a speedy, satisfactory, and peaceful conclusion.
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Appendix.

A. - Spanish i Texki: co of the 1802 cédula.

"He resuelto se tenga por segregado del Virreinato
de Santa Pe y de la Provincia de Quito y agre-
gado a ese Virreinato el Gobierno y Coman-
dancia General de Mainas con los pueblos del
Gobierno de Quijos, excepto el de Papallacta,
por estar todos ellos a las orillas del rfo
Napo o en sus inmediaciones, exte diéndose
agquella Comandancia General no sélo por el rilo
Maranon abajo, hasta las fronteras de las
colonias portuguesas, sino también por todos
los demas r{os que entran al Marafidn por sus
margenes septentrional y meridional, como son
Moxrong, Guallaga, Pastaza, Ucayale, Napo,
Yavari, Putumayo, Yapura y otros menos con-
siderables, hasta el paraje en que estos
mismos por sus saltos y raudales inacceci-
bles dejan de ser navegables; debiendo quedar
también a la misma Comandancia General los
pueblos de Lamas y Moyabamba, por confrontar
en lo posible, la jurisdiccidn eclesidstica
y militar de aquellos territorios.

"A cuya fin os mando, gue gmedando como quedan
agregados los Gobiernos de Mainas y Quijos a
ese Virreinato auxiliéis con cuantas provi=-
dencias juzguéis necesarias y os piliere el
Comandante General y que sirvan en ellos, no
sélo para el adelantamiento y conservacién
de los pueblos, y custodia de los Misioneros,
sino también para la sequridad de mis dominios,
impédiendo se adelanten por ellos los vasallos
de la corona de Fortugal nombrando los cabos
subalternos, o tenientes de fronteras y ad- .
ministracion de justicia.

TAsimismo he resuelto poner todos esos pueblosdy
misiones reunidos a cargo del Colegio Aposto-
clico de Santa Rosa de Ocopa de ese Arzobispado.

"Tgudlmente he resuelto erigir un Oblispado en
dichas misiones, ... debiendo componerse el
nuevo..Obispado de todas las conversiones que
actualmente tienen los Misioneros de Ocapa,

por los rios Guallaga, Ucayale y por los

caminos de montafas que sirven de entradas a
ellos, y estan en la jurisdiccion del Arzobispado
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de Lima; de los Curatos de Lamas, Moyobambay

" Santiago de las Montaflas, pertenecientes al
Obispado de Trujillo; de todas las Misiones
de Mainas; de los Curatos de la Provincia de
Quijos, excepto el de Papallacta; de la

. Doctrina de Canelos en el # Bobonaza, servida
por Padres Dominicos; de las misiones de Re-
ligiosos Mercedarios en la parte inferior del
rip Putumayo pertenecientes al Obispado de
Quito y de las Misiones situadas en la parte
superior del mismo rio Putumayo, y en el Yapura
llamadas de Sucumbios gue estaban a cargo de
los Padres Franciscanos de Popayan.’

N\

B. Spanish {rafektiilon of the 1942 Protocol.

PROTOCOLO DE PAZ, AMISTAD Y LIMITES ENTRE EL
ECUADOR Y EL PERU. |

Ios Gobiernos del Ecuador y del Peri, deseando
dar solucidn a la cuestidn de limites que por .
largo tiempo los separa y teniendo en con-
sideracidn el ofrecimiento que les hicieron
los Gobiernos de Estados Unidos de América,
de la Republica Argentina, de los Estados
Unidos del Brasil y de Chile, de sus servicios
amistosos para procurar una pronta y honrosa
solucién del problema, y movidos por el es-
piritu americanista que prevalece en la Ter-
cera Reuniodn de Consulta de Minigtros del
Relaciones Exteriores de las Republicas
Americanas, han resuelto celebrar un proto-
colo de paz, amistad y limites en presencia
de los Representantes de esos cuatro Gobiernos
amigos. -Para este fin intexvienen los sigui-
entes Plenipotenciarios:

Por la Replblica del Ecuador, el sedor doctor
dJulio Tobar Donoso, Ministro de Relaciones
Exteriores; ¥y : , -

Por la Republica del Péru, el senor doctor
Alfredo Solf y Muro, Ministro de Relaciones
Exterioress

Ios cuales, despuds de exhibidos los plenos y.
respectivos poderes de las Partes, y habién-
dose encontrado en buena y debida forma,
acordaron la suscripcion del siguiente
Protocolo:
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Articulo I

Los Gobiernos del Ecuador y del Peru afirman
solemnemente su decidido propdsito de
mantener entre los dos pueblos relaciones de
paz y de amistad, de comprensidn y de buena
voluntad, y de abstenerse, el uno respecto
del otro, de cualquier acto oapaz de per-
turbar esas relaclones.

Articulo IT

El Gobierno del Perd retirard, dentro del
plazo de quince dias, a contar desde esta
fecha, sus fuerzas militares a la linea que
se halla descrita en el articulo VIII de
este Protocolo.

Articulo III

Estadas Unidos de América, Argentina, Brasil
y Chile cooperardn por medio de Observadores
militares, a fin.'de ajustar a las cirocun-
stancias la desocupacion y el retiro de tro-
pas en los terminos del Artfculo anterior.

Articulo IV

las fuerzas militares de los dos Pafses quedardn
en sus nuevas posiciones hasta la demarcacidén
definitiva de la linea fronteriza. Hasta en-
tonces, el Ecuador tendrd solamente Jurls-
diccion civil en las zonas que desocupard el
Perd, que quedan en las mismas condiciones en
que ha estado la zona desmilitarizada del
Acta de Talara.

Articulo V

Ia gestidn de Estados Unidos, Argentina, Brasil
y Chile continuard hasta la demarcacidn de-
finitica de las fronteras entre el Ecuador ¥y
el Perd, quedando este Protocolo y su eje-
cucidn BAJO LA GARANTIA DE LOS GUATRO paises
menionados al comenzar este articulo.
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Articulo VI

7 . . 7

El Ecuador gozara, para la navegacion en el
Amazonas y sus afluentes septentrionales,

de las mismas conces%pnes de que gozan el
Brasil y Colombia, mas aquellas que fueren
convenidas en un Tratado de Comercia y Nave-

Pd Py * '3 2

gacién destinado a facilitar la navegacilon

libre y gratuita en los referidos rios.
Articuleo VII

Cualquier duda o desacuerdo que surgiere sobre
la ejecucion de este Protocolo, sera resuelto ”
por las Partes con el concurso de los Repre-
sentantes de Estados Unidos, la Argentina,
Brasil y Chile, dentro del plazo m&s breve

gue se posible.

Articulo VIII

1a 1inea de frontera seri referida a los
siguientes puntos:

A) En el Occidente:

- Boca de Capones en el Océano;
- leo Zarumilla y Quebrada Balsamal o Lajas;;
- Rfo Puyango o Tdmbes, hasta la guebrada
de Cagaderos; : o
Cazaderos; ‘
- Quebra@a de Pilares y del Alamor hasta
el rio Chiraj;
- Rio Chira, aguas arribas;
- Rios Macard, Calvas y Espindola, aguas
iba, hasta los origenes de este

Wltimo en el Nudo de Sabanillas;
8 - Del Nuydo de Sabanillas hasta el rfo Canchis;
9 - Dgl rio Canchis en todo su curso, aguas abajo;
0 - Rio Chinchipe, aguas abajo, hasta el punto
en que recibe el Rio San Francisco.

o P Vo
!

B) - En el Oriente:

1 - De la Quebrada de San Francisco, el «divor-,
tium aquarums» entre el rio Zamora y el rilo
Santiago hasta la confluencia del rio
Santiago con el Yaupi;

2 = Una lfhea hasta la boca del ngonaza en el
Pastaza. Confluencia del rio Cunambo con
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el Pintoyacu en el rfb Tigre;

3 = Boca del Cononaco en el Curary, aguas
abajo hasta Bellavista;

Una linea hasta la boca del Yasuni en el
r{o Napo. Por el Napo, aguas abajo
hasta la boca del Aguarico;

Por este, aguas grriba, hasta la con-
fluencia del rio Lagartococha o
zagpudo con el Aguarico;

El rio Lagartococha o Zancudo, aguas_,
arriba, hasta sus origenes y de alll
una recta que vaya a encontrar el rio
Giiepi y por este hasta su desemboca-
dura en el Putumayo, y por el Putumayo
arriba hasta los limites del Ecuador
¥y Colombia.

S
!

N
1

(o)}
!

Articulo IX

Queda entendido que la 1{hea anteriormente
descrita sera aceptgda por el Ecuador y el
Pert para la fijacidn, por los técnicos, en
el terreno, de la frontera entre los dos
paises. Las partes podran, sin embargo, al
procederse a su trazado sobre el terreno,
otorgarse las concesiones reciprocas que
consideren convenientes a fin de ajustar la
referida 1fnea a la realidad geografica.
Dichas rectificaciones se efectuar con la
colaboracidn de represgntantes de los Estados
Unidos de América, Repidblica Argentina,
Brasil y Chile.

Los Gobiernos del Ecuador y el Peru sometersn
el presente Protocolo a sus respectivos Con-
_8resos, debiendo obtenerse la aprobacidn cor-

respondiente en un plazo no mayor de 30 dias.

En fe de lo cualr los Plenipotenciarios arriba
mencionados firman y sellan, en does eje@;
plares, en castellano, en la ciudad de Rio
de Janeiro, a la una hora del dia veintinueve
de enero del afio mil novecientos cuarenta y
dos, el presente Protocolo bajo los auspicios
de Su Excelencia el senor Presidente del Brasil
y en presencia de los sefiores Ministros de Re-
laciones Exteriores de la Republica Argentina,
Brasil y Chile y del Subsecretario de Estado
‘de lo Estados Unidos de América. :

(F) J. Tobar Doposo; (F) Alfredo Solf y Muro; (F) E.
Ruiz GuinazO; (F) Oswaldo Aramha; (F) Juan B,
Rossetti; (F) Sumner Welles.
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Abstract.

The century old boundary disputé between Ecuador and
Peru is still going on. In the past the dispute concerned

three sections of territory: 1) the Oriente area (including

the Mainas region, the eastern slope .of the Andes, and several

tributaries of the Amazon); 2.) a southerly district known
las Jaéh; and 3) the Tdmbes district on the Pacific coast.
The major problems had been settled in successive treaties
and protocols, the last one in 1942. Today the issue is one
of interpretation of the 1942 Protocdl. A scientifically
accurate geographic survey in 1946 revealed new features of
the Cenepa river formerly unknown. Because of this, the
problem has assumed new significance and needs some clari-
fication.

The‘territories we now know as Ecuador and Peru com-
prised a large part of the Inca Empire. Internally split,
the Empire began to disintegrate in the early lé6th century,
at which time Spain conquered and later colonized the terri-
' torj. It was under the Spanish colonial administrations
that the seeds for future boundary disputes were sown. Mény

of the Spanish royal decrees establishing Audiencias were

confused and wordy. ‘
In 1542 Charles V created the Audiencia of Lima and
in 1563% the Audiencia of Quito. DPresent day Ecuador in 1563
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was under the Audiencia of Quito., DPolitical control was sub-
ject to the Vice Royalty of Peru. In ecclesiastical matters
Ecuador was subject to the jurisdiction of the Archbishop of
Lima. |

In 1717 King Philip V created the Vice Royalty of
New Granada, carved out of the northern part of.the Vice
Royalty of Peru. In 1722 the Audiencia of Quito was placed
within the Vice Royalty of New Granada, but fhere was un-
certainty over the location of its southern border. By 1802
a section of the Amazonas region was included in the Vice
Royalty of Peru as was the Gobierno of Guayaquil.

After independence was achieved from Spain in 1818,
Ecuador was inqorporated into Gran Colombia, which also in-
cluded Colombia and Venezuela, Gran Colombia declared war
on Peru in 1828. A 1829 peace treaty established a basis
for a boundary. On August 14, 1830, Ecuador declared her?
gelf independent of Gran Colombia and became a separate nation.

In the 19th century, thé first treaty dealing with
the boundary question was one signed in 1822 between Peru
and Gran Colombia. This treaty stipulated that the exéct
boundaries would be arranged by a special convention. An
1829 treaty between Peru and Gran Colombia recognized as
poundaries those which the 0ld Vice Royalties of New Granada
and Peru had before independence. This was followed by the

Pedemonte~Mosquera Protocol of August 11, 1830, a protocol
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that was to set machinery in action for defining the boun-
dary. |

When Ecuador obtained her independence Peru did not
recognize her as the legitimate heir of Gran Colombia and
hence did not-accept_her-right to adopt the treaties fhat
Peru had concluded with Gran Colombia. From 1840 to 1853
there were no important charges. Peru based her claims on

the 1802 Royal,gééggg and the principle of uti possidetis.

Ecuador based her claims on colonial decrees and the 1830
Protocol. |

After several attempts at direct negotiations had
failed, the problem was submitted late in the nineteenth
century to the King of Spain for arbitratioﬁ. The King later
withdrew from participation for fear that his decision would
mean war. Tensions between Peru and Ecuador steadily mounted.
Peru continued to develop and extend her control over portions
of the disputed area'and Ecuador continued to complain about
it, In 1924 plans were made for a conference under the aus-
pices of the President of the United States. Meetings were
held in Washington from 1936 to 1938 but no solution was
reached.

As relations between Ecuador and Peru became more
strained, undeclared war broke out in 1941, It was believed
at the time that Axis and pro-Axis elements played a signifi-
cant part in stimulating the war. With the encouragement of

the American powers, a ﬁrotocol was enacted in January, 1942.
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Under this agreement Peru was to receive the larger share of
the disputed territory but "rights" to navigate rivers and
territory with potential o0il resources were given to Ecuador,

Ninety pexr cent of the 1942 settlement was success-
fully carried out. However, in 1946 in the process of de-
marcation, an aerophotogrammetric map showed that the sup-
posedly insignificant Cenepa river actually had an extension
of over 190 kilometers. Because of this discovery Ecuador
believes there should be a new conference. Peru maintains
that the entire problem was settled by the 1942 Protocol.
The river is important to Ecuador because it is navigable
and would give her direct access to the Marafidn and Amazon
Rivers.

In October, 1950, Peru was accused of massing troops
on the Ecuadoran border. In Aﬁgust, 1951, sporadic firing
was again repoited in the disputed area. Both sides were
blamed for starting the disturbances. Demonstrations were
held in Ecuador against the 13942 Protocol. In recent months
the tensions have diminshed.

It is the belief of this author that as Ecuador has
given up more territory than Peru and because the full ex-
tent of the Cenepa wés not known until after 1942, a new
conferehqe'should be held and thus finally and peacefully

end the last remaining boundary dispute in South America.




