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December 27, 1996 

A DRAFT OF THE MINING BILL 
- 000-

Note 

This is a very first draft; time did not permit mor e than that. It bases 
itself upon the 198 9 Draft. It makes the following principal changes that draft, 
based mainly upon international experience: 

(1) The 1989 draft gave un co ntrolled discretion to the Minister at point 
after point. The present draft contains a set of c riteria for the exercise of that 
discretion, and a set of procedures by which the Min i ster may exercise that 
discretion. The Rule of Law requires no l ess. 

(2). The 1989 Draft contained only weak provisions for co n su ltations with 
people in the locality of a mine. This draft strengthens thos e procedures. 

(3) The 1989 Draft contained no way for public participation to become 
meaningful. 'Public participation' in matt ers so technical as mining means that th e 
mining companies get represented, but not the unorganized mass of the population . 
The present bil l provides for a Public Advocate to protect the interests of the 
population at large. 

(4) This draft makes provisions for t ransfers of licenses designed to prevent 
spoeculation in mining leases, and to ensure that Lao, not the speculator , re ceives 
any economic rents arising o n a transf er . 

PART ONE 

GENERAL PRINCIPLES 

CHAPTER 1. GENERAL PRINCIPLES 

1 . General scope. 

This bill controls mining for minerals except petroleum 
throughout the Lao P .D . R . 

2. Interpretation. 

(1) This bill has the following objecti v es : 

a. 

b. 

C. 

d. 

To encourage the development of 
deposits throughout the Lao P.D . R.; 

mineral 

to provide productive employment in mining for 
Lao people, 

to increase revenues for the Lao government; 

to protect the environment, and especiall y to 



e. 

f. 

g. 

h. 

i. 

j . 
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ensure that at the ending of mining 
activities, the licensees so far as feasible 
restore the environment to its former 
condition; 

to provide safe and humane working conditions 
for employees of licensees; 

to encourage improved mining technology in the 
Lao P . D.R., especially among artisanal miners, 
and to train Lao people in those technologies; 

to protect especially valued surface uses from 
undue interference from mining operations ; 

to ensure participation by employees of 
licensees and surface residents affected by 
mining operations in decision concerning their 
lives; 

to ensure that surface occupiers receive from 
adequate recompense for interferences with 
their lives caused by mining operations, and 
to include those surface dwellers in the 
distribution monetary and other benefits 
brought about by mining operations; and 

to ensure that so far as feasible licensees 
favor Lao suppliers. 

(2) Judges, officials and others shall interpret this Act to 
further all the objectives of the Act. 

Act at ' ons ~ 

PART Two 
LAWS GOVERNING THE ACTIVITIES OF MINERS 

AND MINING COMPANIES 

CHAPTER 2. MINING RIGHTS: GENERAL PROVISIONS 

4. Definitions 

(1) In this Act: 

a. 'trading activities means all acts related to 
trading in minerals; 





1 
\\. .., ' 

4 

/

return on a mining area to the Government of the Lao P.D.R . , or to 
protect especially valued surface activities , the Minister may by 
regulation --

a . 

b . 

C. 

reserve a particular area for specified 
activities; 

exclude an area from mining operations; or 

declare that mining in 
place only after open, 
processes . 

an area shall take 
competitive bidding 

7. Reserved and Excluded Resources. 

(1) Subject to Article 5(2) (concerning rights of an occupier 
to take building materials from the occupied land) and Article xx 
(concerning procedures for making regulations), where necessary to 

protect especially scarce minerals or to protect national security 
by ensuring a local supply of particular minerals, the Minister may 
by regulation designate particular minerals as excluded or 
reserved. 

(2) Subject to Chapter 23 (concerning the exercise of min is 
terial discretion), the Minister may grant a license for mining 
activities for a resource reserved or excluded by regulation. 

8. Priority for Granting Licenses; the Number of Licenses to 
Granted to a Single Applicant. 

The Minister shall by regulation 

a . 

b. 

ensure that he deals with applications for 
prospecting, exploration and mining licenses 
on a first-in-time priority basis; and 

ensure that no single individual or company 
acquires so many licenses to prospect, explore 
or mine over so large a proportion of the 
territory of the Lao P.D . R. that a dangerously 
large proportion of the Lao mining industry 
depends upon that single individual or 
company . 

9. Conduct of Operations 

[Here adapt Article 26(A) and (B), and D of the 1989 draft] 

10. Voluntary Relinquishment of License Areas 

(1) At any time, on 30 days' notice to the Minister, a 
prospecting or exploration licensee may voluntarily relinquish all 
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or part of the area held under the license or the rights to one or 
more of the minerals that it covers. 

(2) At any time, the holder of a small-scale or large-scale 
mining license may apply to relinquish the license 180 days after 
making the application. 

(3) At any time, an artisanal mining licensee may apply to 
relinquish the license immediately upon the Minister's approval of 
the relinquishment. 

(4) If the licensee has complied with the obligations imposed 
by the license, including but not limited to those related to the 
restoration of land and the removal of and rendering all 
installations safe to the public , the Minister shall approve an 
application for relinquishment of a mining license. 

(5) For that portion of the license area relinquished, the 
licensee shall turn over to the Minister all geological and other 
information in the licensee's possession relevant to the state of 
minerals in that portion of the license area . 

(6) Notwithstanding section 67 (concerning the 
confidentiality of information received), after six months from the 
expiration of the license as renewed, the Minister may disclose to 
the public information received pursuant to subsection (5) . 1 

CHAPTER 3. PROSPECTING LICENSES 

11 . 'Prospecting' Defined . 

In this Act, 'to prospect' means to conduct geological and 
field reconnaissance and other preliminary searches for mineral 
occurrences on the surface of land in order to determine the 
probable mineral bearing qualities of land and the land ' s 
geological characteristics. 

12 . Privileges of a Prospecting Licensee 

In the area delineated by the license , for the period of the 
license, to the exclusion of others, a prospecting licensee may 
prospect in the area and for the minerals specified in the license . 

13. Grant of A Prospecting Licenses 

(1) Subject to Chapter 23 (concerning the exercise of 

1 No reaso n a pp ears why a p r ospec t o r s h ould turn ove r t o th e Mini ster 
informa t ion gat h ered concer nin g l a nd th a t th e p rospector h as re lin qu i she d. That 
information may prove useful t o th e Min i s t ry i prepa r i ng ge n e r a l g eo l ogica l maps of 
Lao P. D. R . 
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ground to invalidate the license; 

(iii) for that portion of the license area over 
which the licensee has completed prospecting 
activities, either 

(a) the licensee elects to apply for an 
exploration license for that area, or 

(b) the licensee consents to exclude that 
area from the renewed license area; 

(iv) for that portion of the license area subject 
to subsection (3) (b) (iii) (b), the licensee 
turns over to the Minister the geological and 
other information in the licensee's possession 
relevant to the state of minerals in that 
portion of the license area; and 

(v) the licensee makes an application for renewal 
in a form and following procedures specified 
in this Act and regulations made under it. 

(2) Notwithstanding section 67 (concerning the 
confidentiality of information received), after six months from the 
expiration of the renewed prospecting license, the Minister may 
disclose to the public information received pursuant to subsection 
(3) (b) (iv) . 3 

15. Prohibition against a Transfer of a Prospecting License. 

(1) Subject to subsection (2) a licensee may not assign, 
devise or bequeath, encumber or otherwise transfer a prospecting 
license or a right under a prospecting license. 

(2) Notwithstanding subsection (1), and subject to Chapter 20 
(concerning the Minister's approval of a prospective transfer of a 
license granted under this Act), a prospecting licensee may by 
devise to an executor or administrator of his estate, or by 

peration of law to an administrator of the licensee's estate in 
bankruptcy, transfer a right pursuant to section 16 to apply for an 
exploration license. 4 

3 Once the licensee has relinquished the area in question, no reason exists 
why the geological information turned over to the Minister should not be made 
public. The six month's delay should give ~ prospecting licensee time enough to 
apply for an explorat i on permit . (__./ 1 

4 Th is was not included in the 1 989 draft. Th e discovery o f minerals worthy 
of the grant of an exploration license, however, seems a va luabl e right. One can 
conceive of circumstances that make it impossible for the holder of the prospecting 
licensee to proceed to the exploration stage -- death, or insufficient funds. No 
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licensee's possession relevant (, to the state of 
minerals in that portion of theplicense area; and 

e. the licensee makes an application for an 
exploration license in a form conforming to Annex 
1-B or a substitute form that the Minister by 
regulation may prescribe, and following procedures 
specified in this Act and regulations made under 
it. 

(4) Notwithstanding section 67 (concerning the 
confidentiality of information received), 
receipt, the Minister may disclose to 
received pursuant to subsection (2) (d). 

after six months from its 
the public information 

20 . Duration, Renewals and Relinquishment 

(1) The Minister shall grant an exploration license for three 
year's duration . 

Ot'\JL '-t) 

two 
for 
the 

(2) Subject to subsectio ns- (3) ~ the Minister shall grant up to 
renewals of the license, each of two year's duration, the first 
not more than seventy per cent of the original license area, 
second for not more than forty percent of the original license 

area . 

(3) Subject to Chapter 23 (concerning the exercise of 
Ministerial discretion), if the licensee can justify a further 
ex tension based on special economic circumstances, the Minister may 
extend the exploration license for an additional limited period . 

(4) The Minister shall grant a renewal pursuant to 
subsections (2) and (3), if: --

a. the licensee submitted annual work progress reports 
that demonstrate that the licensee has met the 
obligations imposed by the exploration license, or 
otherwise demonstrates that the licensee has met 
those obligations; 

b. with respect to the work under the license, the 
licensee has not violated the laws of the Lao 
P.D . R . in a way that would serve as a ground to 
invalidate the license; 

c. for a renewal under subsection (2) for that portion 
of the original license area ex cluded from the 
renewed exploration license , the licensee turns 
over to the Minister all geological and other 
information in the licensee's possession relevant 
to the state of minerals in that portion of the 
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license area 8
; and 

d . the licensee makes an application for renewal in a 
form and following procedures specified in this Act 
and regulations made under it . 

(5) Notwithstanding section 
confidentiality of information received), 
receipt, the Minister may disclose to 
received pursuant to subsection (2) (c). 

21 . Transfer of an Exploration License 

67 (concerning the 
after six months from its 
the public information 

Subject to Chapter 20 (concerning approval of a prospecti v e 
transfer of a license), at any time after the licensee completes 
the work and expenditures that the exploration license requires the 
licensee to complete in the first three years of the license, an 
exploration licensee may transfer the exploration license to 
another. 

~,\ 22. Rights upon Discovery 
tt/''(-

If an exploration licensee establishes through detailed mine 
feasibility analysis that a deposit of a mineral covered by the 
exploration license exists that a reasonably competent miner could 
economically develop and produce, the exploration licensee may 
apply for a mining license . 

CHAPTER 5. SMALL-SCALE MINING LICENSES 

23 . Small-scale Mining Defined 

(1) In this Act, 'small-scale mining' means mechanized or 
semi-mechanized operations which do not constitute artisanal 
mining, having a total capital investment of less than the 
equivalent of one and one-half million U.S . dollars or 9 a total 
annual run-of-the-mine production of less than 100,000 tonnes for 
construction materials and 50,000 tonnes for other minerals . 

(2) The Minister may by regulation amend this definition. 

24. Privileges of a Small-Scale Mining Licensee 

(1) In the area delineated by the license, for the period of 
the license, to the exclusion of others, a small-scale mining 

8 Disc l os u re i s re qu ired here or t h e same reasons mentioned f or req ui r i ng 
disc l osu r e f or extens i on o f a pr ospecti ng li ce n se. 

9 "And " in t h e 1 989 d ra ft . Th e di s ju nc ti ve seems bet t e r t o captu r e wha t th e 
d ra f te r s h ad in mi nd. 
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licensee may mine the minerals covered by the license. 

(2) The licensee owns the minerals produced at the time and 
point of their extraction from the deposit. 

(3) Subject to Chapter 23 (concerning the exercise of 
ministerial discretion), with the prior approval of the Minister, 
the licensee may export minerals mined under the license. 

25. Application for and Grant of a Small-scale Mining License 

(1) Subject to Chapter 23 (concerning the exercise of 
Ministerial discretion) , the Minister shall grant a small- scale 
mining license over a suitable area specified in the license to an 
applicant who meets the requirements specified in subsection (3) 
and (4), for the minerals specified in the license. 

(2) Subject to Chapter 23 (concerning the 
ministerial discretion) , the Minister may grant a 
mining license only for an area reasonably necessary 
the mining of the deposit and related operations. 

exercise of 
small-scale 

to carry out 

(3) The Minister shall grant 
the holder or former holder of an 

a small-scale mining license to 
exploration licensee, if: --

a. pursuant to section 
a mining permit; 

( la c,..,. w "" -1, ) 

22 the 1pplicant may apply for 

b . the licensee submitted annual work progress reports 
that demonstrate that the licensee has met the 
obligations imposed by the exploration license, and 
has otherwise met those obligations; 

c. with respect to the work under the exploration 
license, the licensee did not violate the laws of 
the Lao P.D.R. in a way that would serve as grounds 
to invalidate the license; 

d . for that portion of the exploration license area 
not included in the application for a small-scale 
mining license, the licensee turns over to the 
Minister all geological and other information in 
the licensee's possession relevant to the state of 
minerals in that portion of the license area; 

e. the applicant has placed permanent markers at each 
corner of the area covered by the application and 
along the boundaries at intervals of not less than 
100 meters, and includes in the application a 
boundary survey showing the location of the 
markers; 
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f. the applicant applies in a form conforming to Annex 
1-C or a substitute form that the Minister by 
regulation may prescribe (which shall include a 
mine feasibility study), and following procedures 
specified in this Act and regulations made under 
it; and 

g. as, subject to Chapter 23 (concerning the exercise 
of Ministerial discretion), the Minister may 
require, the applicant amends the application so 
that the proposed development and production 
program conforms to technically and economically 
efficient mining practice in a way likely to ensure 
the maximum recovery from the deposit. 

( 4) Subject to Chapter 2 3 ( concerning the 
ministerial discretion), the Minister may permit the 
present all or part of the information required 
subsection (3) in summary or simplified form. 

26. Duration and Renewal. 

exercise of 
applicant to 
pursuant to 

(1) The Minister shall grant a small scale mining license for 
a period not exceeding five years, which the Minister shall fix in 
the license, based upon the estimated duration of the use of the 
deposit as provided by the applicant in the mine feasibility study 
required by section 25 (3) (f). 

(2) The minister shall renew a small-scale mining license for 
a period of not more than three years, if the applicant 
demonstrates to the reasonable satisfaction of the Minister that: -

a. the licensee can continue to mine the deposit on an 
economic basis; 

b. the licensee submitted annual work progress reports 
that demonstrate that the licensee has met the 
obligations imposed by the small-scale mining 
license, or otherwise demonstrates that the 
licensee has met those obligations; 

c. with respect to the work under the license, the 
licensee has not violated the laws of the Lao 
P.D.R. in a way that would serve as a ground to 
invalidate the license; 

d. the licensee makes an application for renewal in a 
form and following procedures specified in this Act 
and regulations made under it. 

( 3) Subject to subsection ( 2) , the Minister may grant an 
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indefinite number of renewals of a small-scale mining license. 

27. Transfer of a Small-scale Mining License 

Subject to Chapter 20 (concerning approval of a prospective 
transfer of a license granted under this Act), a small-scale mining 
licensee may transfer a small-mining license to another. 

CHAPTER 6. LARGE-SCALE MINING LICENSES 

28. Large-scale Mining Defined 

In this Act, 'large-scale mining' means all mining operations 
that are not artisanal or small-scale mining. 

29. Privileges of a Large-Scale Mining Licensee 

(1) In the area delineated by the license, for the period of 
the license, to the exclusion of others, a large-scale mining 
licensee may mine the minerals covered by the license. 

(2) The licensee owns the minerals produced at the time and 
point of their extraction from the deposit. 

(3) Subject to Chapter 23 (concerning the exercise of 
ministerial discretion), with the prior approval of the Minister, 
the licensee may export minerals mined under the license. 

30. Application for and Grant of a Large-scale Mining License 

(1) Subject to Chapter 23 (concerning the exercise of 
Ministerial discretion), the Minister shall grant a large-scale 
mining license over a suitable area specified in the license to an 
applicant who meets the requirements specified in subsection (3) 
and (4), for the minerals specified in the license. 

( 2) Subject to Chapter 23 ( concerning the exercise of 
ministerial discretion) , the Minister may grant a large- scale 
mining license only for an area reasonably necessary to carry out 
the mining of the deposit and related operations. 

(3) The Minister shall grant a large - scale mining license to 
the holder or former holder of an exploration licensee, if: --

a. pursuant to section 22 the applicant may apply for 
a mining permit; 

b. the licensee submitted annual work progress reports 
that demonstrate that the licensee has met the 
obligations imposed by the exploration license, or 
otherwise demonstrates that the licensee has met 
those obligations; 
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c. with respect to the work under the exploration 
license, the licensee did not violate the laws of 
the Lao P.D.R. in a way that could serve as grounds 
to suspend or revoke the license; 

d. for that portion of the exploration license area 
not included in the application for a small-scale 
mining license, the licensee turns over to the 
Minister all geological and other information in 
the licensee's possession relevant to the state of 
minerals in that portion of the license area; 

e. the applicant has placed permanent markers at each 
corner of the area covered by the application and 
along the boundaries at intervals of not less than 
100 meters, and includes in the application a 
boundary survey showing the location of the 
markers; 

f. the applicant applies in a form conforming to Annex 
1-D or a substitute form that the Minister by 
regulation may prescribe (which shall include a 
mine feasibility study), and following procedures 
specified in this Act and regulations made under 
it; and 

g. as, subject to Chapter 23 (concerning the exercise 
of Ministerial discretion), the Minister may 
require, the applicant amends the application so 
that the proposed development and production 
program conforms to technically and economically 
efficient mining practice in a way likely to ensure 
the maximum recovery from the deposit. 

31. Duration and Renewal. 

(1) The Minister shall grant a large-scale mining license for 
a period not exceeding twenty years, which the Minister shall fix 
in the license, based upon the estimated duration of the use of the 
deposit as provided by the applicant in the mine feasibility study 
required by section 30 (3) (f). 

(2) The minister shall renew a large-scale mining license for 
a period of not more than ten years, if the applicant demonstrates 
to the reasonable satisfaction of the Minister that : --

a. the licensee can continue to mine the deposit on an 
economic basis; 

b. the licensee submitted annual work progress reports 
that demonstrate that the licensee has met the 
obligations imposed by the large-scale mining 
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licensee has met those obligations; 

that 
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the 

c . with respect to the work under the license, the 
licensee has not violated the laws of the Lao 
P.D.R. in a way that could serve as a ground to 
suspend or revoke the license; 

d. the licensee makes an application for renewal in a 
form and following procedures specified in this Act 
and regulations made under it. 

( 3) Subject to subsection ( 2) , the Minister may grant an 
indefinite number of renewals of a large-scale mining license. 

32. Transfer of a Large-scale Mining License 

Subject to Chapter 20 (concerning approval of a prospective 
transfer of a license granted under this Act), a large-scale mining 
licensee may transfer the license to another. 

CHAPTER 7. ARTISANAL MINING LICENSES 

'-( 33. Artisanal Mining Defined 

(1) In this Act, 'artisanal mining' means 
mining operations using hand-tools and simple pumps, 

ndividual Lao citizens . 
• 

non-mechanized 
carried out by 

(2) The Minister may by regulation amend this definition. 

34. Privileges of a Artisanal Mining Licensee 

(1) In the area delineated by the license, for the period of 
the license, to the exclusion of others, an artisanal mining 
licensee may prospect and explore for, and, subject to subsection 
(2), mine minerals covered by the license. 

( 

(2) Except for vertical excavations less than five meters in 
dep~h~ ~n artisanal miner may not engage in underground mining 
activities. 

(3) The licensee owns the minerals produced at the time and 
point of their extraction from the deposit. 

( 4) Subject to Chapter 23 ( concerning the exercise of 
ministerial discretion), with the prior approval of the Minister, 
the licensee may export minerals mined under the license. 

35. Application for and Grant of an Artisanal Mining License 

( 1) Subject to Chapter 23 (concerning the exercise of 
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Ministerial discretion) , the Minister shall grant an artisanal 
mining license over a suitable area specified in the license to an 
applicant who meets the requirements specified in subsection (3) 
and (4), for the minerals specified in the license. 

(2) Subject to Chapter 23 (concerning of ministerial 
discretion), the Minister may grant an artisanal mining license 
only for an area not to exceed one acre. 

(3) The Minister shall grant an artisanal mining license only 
to a Lao citizen who applies in a form conforming to Annex 1-E or 
a substitute form that the Minister by regulation may prescribe, 
and following procedures specified in this Act and regulations made 
under it. 

36. Duration and Renewal. 

(1) The Minister shall grant an artisanal mining license for 
a period not exceeding one year. 

(2) Subject to Chapter 23 (concerning of ministerial 
discretion) and subsection (3), the Minister shall renew an 
artisanal mining license for a period of not more than one years, 
if the applicant demonstrates to the reasonable satisfaction of the 
Minister that: 

a. the licensee can continue to mine the deposit on an 
economic basis; 

b. with respect to the work under the license, the 
licensee has not violated the laws of the Lao 
P.D.R. in a way that could serve as a ground to 
suspend or revoke the license; 

c. the licensee makes an application for renewal in a 
form and following procedures specified in this Act 
and regulations made under it. 

(3) Not withstanding subsection (2), if the Minister 
reasonably considers that artisanal mining will not result in the 
optimum economic development of the deposit, he may decline to 
renew an artisanal mining permit, and instead recommend that 
pursuant to section 19 the licensee apply for an exploration 
license over the area of the deposit. 

a. The Minister may not grant a prospecting or ex­
ploration license including the area of the deposit for a period of 
three months following a direction made under subsection (3). 

b. The Minister shall assist an artisanal miner subject 
to a recommendation made pursuant to this subsection (3) to acquire 
the financial and technical capability successfully to apply for an 
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exploration permit . 1 0 

(4) A refusal of the Minister to renew an artisanal mining 
license pursuant to subsection (3) shall not give rise to a claim 
for damages in an artisanal mining licensee . 

37 . Transfer of an Artisanal Mining License 

An artisanal mining licensee may transfer it only by descent 
or devise. 11 

PART THREE. 

UNDERGROUND WATER AND GEOTHERMAL DEPOSITS. 

CHAPTER 9X. UNDERGROUND WATER AND THERMAL DEPOSITS 

38. Right to explore, evaluate and produce underground water and 
geothermal deposits. 

(1) Subject to subsection (2) no person may without a license 
explore for, evaluate or produce underground water , including 
brines , and geothermal deposits or geothermal energy. 

(2) Notwithstanding subsection (1), a lawful occupier of land 
may search for, evaluate, develop and use underground water for the 
occupier's personal needs of a non-commercial and non-industrial 
nature . 

39. License to Search for Underground Water and Geothermal 
Deposits 

[Here adapt 1989 Draft, Article 13] 

40 . License to Develop, Produce and Use Underground Water and 
Geothermal Deposits. 

[Here adapt 1989 Draft, Article 14] 

PART FOUR. 
TRADING RIGHTS 

10 The 1989 dra f t onl y had th e Mi ni st er 'di rect' th e art isa nal mi ner t o 
'att empt to acqui re ' th e necessary t ec hnica l an d f in anc i a l ca pab ilit y. Th e p rese nt 
sec ti on r equir es a so mewhat mor e p r oac ti ve Mini s try . 

11 

permi t . 
The 1989 draft for bade eve n this f or m o f transfer of an artisana l min ing 

That seems un necessa ril y res t rict i ve. 
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CHAPTER 10 ON-MINING LICENSES: TRADING; VALUE-ADDED PROCESSING 

41. [Here adapt 1989 Draft, Articles 15 and 16 

42 . Value-added Processing 

L#" (1) In this Act, ' value-added processing' 
f industrial refining or smelting of minerals . 

means the 

(2) Subject to subsection (3), without a value-added 
processing license, no person may engage in industrial refining or 
smelting of minerals. 

(3) Notwithstanding subsection (2), a mining licensee may 
concentrate or otherwise beneficiate minerals, including but not 
limited to washing, crushing , milling , grinding, floating, 
filtering, and leaching . 

43 . Value-Added Processing Licenses 

The Minister shall by regulation determine the terms and 
conditions for the issuance of a value-added processing license, 
and the pri v ileges and rights accorded to a value added processing 
licensee. 

Part Five. 
Economic and Fiscal Matters 

--- �~� .../' 
CHAPTER 1 IN GENER.A~ 

44. General Principles 

) 

(1) Subject to subsection (2) a licensee and a trader shall 
pay the levies, and receive the benefits specified in this Part and 
regulations made under it. 

(2) Notwithstanding subsection (1), and subject to subsection 
(3), if pursuant to regulations the Minister promulgate, the 
Cabinet determines that an application for an exploration or a 
mining license indicates a large-scale project of special 
significance for the national economy, it may approve a special 
fiscal regime for that project , including but not limited to a 
profit - sharing arrangement . 12 

(3) The Cabinet may approve a proposal pursuant to subsection 

1 2 The 1989 Dr aft, Art i c l e 17 B, per mi t s a specia l f isca l regime permitte d 
the Mini s t er to substitu t e any fisca l re gi me he pleased for a project o f nationa l 
importa nce. That const i tu t es an open i nvitat i on to corruption . It is be l ieved t hat 
t he p r oce dura l provision i n subsec t ion (3) of t his sectio n makes corrup ti on l ess 
l ike l y . 
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(32), if : 

�~� () 
I / 

a. 
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the Minister makes a preliminary determination that 
the project ha~Y- e scale and has sg cial 
significance for the national economy; 

b. the Minister negotiates an agreement for a fiscal 
regime that he determinations constitutes the most 
advantageous arrangement for the nation possible 
under the circumstances; 

c. the Minister prepares a written justification 
describing the reasons for the proposed fiscal 
regime, detailing the data upon which he came to 
the determinations described in subsection (1) and 
( 2) ; 

d. the Minister conducts a public hearing upon the 
proposed agreement on not less than 30 days' 
notice, during which 30 days the Minister makes 
available to the public the proposed agreement and 
written justification ; 

e. the Minister provides an additional 30 days for a 
member of the public to make written comments on 
the proposed agreement ; 

f . if after the hearing and comment period, the 
Minister deems it desirable, the Minister 
renegotiates the proposed agreement; 

f, g. the Minister submits to the Cabinet the proposed 
exploration or large-scale mining license 
application, the agreement concerning the proposed 
fiscal regime, the written justification, and a 
statement detailing each comment received in the 
public hearing or in the comment period, and 
stating the reasons for its incorporation in the 
renegotiated fiscal regime or its rejections; and 

"' . ... . 

h . the Cabinet approves the proposed agreement . 

45. Performance Guarantees 

(1) Subject to Chapter 23 (concerning of ministerial 
discretion), the Minister shall as a condition of granting a mining 
or underground water or geothermal license require the licensee or 
permittee to provide a cash or other guarantee for completing the 
provisions of the license or permit relating to safety and to 
environmental conditions, including but not limited to provisions 
relating to the final condition of a mining site after completion 
of mining operations. 
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(2) Subject to Chap er 23 (con\ rning ~ teri:: 
discretion), the Minist ~ ~ hall set ttie terms, amount and 
conditions of the guarantt p referred to in subsection (1) after 
taking into consideration the environmental management plan 
referred to in section 51(2), and the worker safety plan referred 
to in section 52 . 

(3) In meeting a guarantee required pursuant to subsection 
(1), a licensee may not use a security interest in p~rmanent mining 
installations, and may use a security interest in mi h 'ng equipment 
only at its distress sale value. If the proposed uarantor is 
registered and doing business in the Lao P.D.R., to t' y the 
guarantee requirement, a licensee may use the of 
responsible surety or indemnity company or a bank, 
the Minister reasonably deems acceptable. 

(4) If the Minister determines that the licensee has 
defaulted upon the obligations imposed by the license, after notice 
to the licensee, ~pe Minister may realize upon the cash or other 
security guaran eeJ, or call upon the guarantor to make good upon 
its guara ty ! 

( 5) After completion of the work under the license, the 
Minister shall return to the licensee sums remaining under the 

release property from a security interest under the 
and notify a guarantor of release from the guaran -y~ 

CHAPTER 12. 

46 . Filing 

47. Surface 

48. Royalties 

CHAPTER 13. INCOME AND TAXES 

49. Taxes 

[For all these sections, adapt Articles 19 through 22 of the 
1989 Draft] 

PART SIX. 

RIGHTS AND OBLIGATIONS OF LICENSEES 

CHAPTER 14. ENVIRONMENTAL AND SAFETY CONCERNS 

50 . Environmental Management 

exploration and min~ (1) In conducting prospecting, 
operations, a licensee shall --
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a. minimize adverse impact to the environment; 

b. avoid pollution of land, air, water and sound; 

c. protect historical and cultural monuments and 
sites; 

d. avoid unnecessary damage to flora and fauna; 

e. obey environmental conditions in the license; and 

f. obey the requirements of law. 

(2) The applicant for an exploration, and a large-scale and 
a small-scale mining license shall detail the expected ., 'l 
environmental impact of the proposed exploration operations, and \ "'e/J ' ­
include an environmental management plan that details the measures ' f:r't 
that the licensee proposes to ameliorate that impact. (, ~ ' -

. �- �~ �~� (3) The environmental management plan shall propose spec-1-f--i,cJ 
actions: 

a. to protect the surface, subsurface, water and air 
(including sound) environments from adverse actions 
in opening, removing and transporting minera ~;-a nd 

b. on the closure of the exploration or mining 
operations: 

/ 

(i) except for buildings and infrastructural 
installations left standing with the agreement 
of the Minister, to remove all building and 
installations constructed by the licensee 
within the license area; 

(ii) to fill, close, block or otherwise render safe 
tunnels, pits and other installations of a 
potentially dangerous nature; 

(iii)to restore watercourses to their maximum 
efficient use by other surface occupants; and 

(iv) to cover waste dumps and exposed mining 
surfaces with topsoil and to reseed them with 
native grasses, groundcover and shrubs. 13 

(4) An exploration and a large-scale and a small-scale mining 
license shall include as a condition of the license the 

13 This provision is new, but seems necessary for 
environmental protection. 
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accomplishment of the environmental protection plan. 

(5) Artisanal miners shall obey the environmental laws. The 
Minister shall by regulation determine the responsibility of 
artisanal miners for additional environmental protection . 

51. Worker Health and Safety 

[Here adapt Article 26(C}] 

CHAPTER 15. USE OF THE LAND SURFACE 

52. Access to License Area 

( 1) Subject to section 55 , a licensee may enter upon and 
conduct operations in the license area. 

(2) In an area relinquished pursuant to sections 10 and 28, 
and on the termination of the license, the licensee shall remove 
all equipment and buildings from the licensed area and quit the 
area. 

53. Use of Land, Water, and Timber 

(1) [Adapt Article 23 (C} (1} 

(2) [Adapt Article 23 (C} (2} 

(3) [Adapt Article 23 (C} (3} 

54. Compensation to Surface Occupants 

(1) So far as feasible, a licensee shall avoid interference 
with other surface occupants. 

(2) If a licensee cannot reasonably avoid interfering with a 
surface occupant, the licensee shall pay to that occupant an 
indemnity equal to the losses of the person interfered with, 
including but not limited to : --

a. the fair market value of the property of the 
surface occupant required by the licensee for the 
licensee's operations; 

b. the costs of relocation ; 

c. the loss of income attendant upon relocation; 

d . indemnity for damages occasioned by the activities 
of the licensee ; and 

e. reasonable attorney's fees occasioned by the 
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interference. 

(3) Subject to section 85 (concerning petitions for 
reconsideration to the Minister) , if a licensee and a surface 
occupant cannot agree upon the necessity for the interference or 
the amount of compensation, the Minister shall arbitrate the issue 
and determine the amount that the licensee shall pay to the surface 
occupier. 

(4) The licensee shall forthwith pay the surface occupier the 
amount agreed upon, or if the amount is in dispute, the amount not 
in dispute. The licensee shall pay to the surface occupier 
interest at ten percent per annum upon the unpaid portion of the 
amount finally determined to be due to the surface occupant. 

55 . Boundaries and Reserved and Excluded Areas. 

[Here adapt Article 23(E) 

56. Infrastructure 

[Here adapt Article 25(A)] 

57 . Other Construction 

[Here adapt Article 25(B)] 

CHAPTER 16. LOCAL PROCUREMENT, EMPLOYMENT, AND 
EDUCATION AND TRAINING 

Local Procurement 58. 

Ct!\ (1) A licensee shall maximize 
services of Lao origin. 

the rocurement 

(2) A licensee shall publicize its procurement needs among 
-I:,ao businesses, and invite Lao businesses to bid to meet those 

. needs . 

(3) A large-scale mining company shall report annually upon 
its efforts to provide reasonable assistance to potential Lao 
suppliers to make it possible for them successfull y to bid for the 
licensee ' s business. 

(4) If the goods and services offered by a Lao business are 
) substantially equivalent in price, quality, deli very and other , 

relevant terms as those of foreign origin, the licensee shall i.---­

purchase those goods and services from the Lao businessman . 

) 
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59. Employment 14 

(1) Within six months after beginning work under a license, 
a licensee shall employ only Lao citizens for unskilled work in 
connection with the licensed activities. 

(2) Except as set forth in Subsection (6), within two years 
after receipt of a license, a licensee shall employ only Lao 
citizens in all job categories within Lao related to the licensed 
activities, up to the professional level. 

(3) Except as set forth in Subsection (6), within five years 
after receipt of a license, a licensee shall employ only Lao 
citizens in all job categories within Lao related to the licensed 
activities, except the highest levels of management. 

(4) Except as set forth in Subsection (6), within ten years 
after a receipt of a license, a licensee shall employ only Lao 
citizens in all job categories within Lao related to the licensed 
activities . 

(5) Notwithstanding Subsection (3), (4) and (5), a licensee 
can obtain an exemption for a particular employee in a particular 
job by petition to the Minister . 

a. The application for an exemption shall detail the 
efforts made by the licensee to train Lao citizens 
in the job category in v olved , the availability of 
Lao citizens in the j ob category, and the time when 
a Lao citizen will become available to fill the job 
in questions 

b. The Minister may approve the application if : --

(i) the licensee has made and details specific 
substantial actions the licensee will take to 
train Lao citizens for the job in v olved; 

(ii) a diligent search by the licensee has 
discovered no Lao citizens currently available 
for the job ; and 

(iii)the exemption is limited to two years. 

( 6) The Minister may not grant an exemption pursuant to 
bsection ( 6) for a period longer than two years after the 

l'censee should have filled the post with a Lao citizen, nor may 
"'t • 

14 This prov i sio n is f ar more s trin ge nt th an Ar t ic l e 27 (A) o f t he 1989 Draft . 
It does not, however, i mpose imp ossib l e co ndit io ns , and should prove eas i er by ha lf 
t o enfo r ce th an Art i c l e 27 (A) . 
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the Minister grant an extension of an exemption . 

(7) To the extent that a licensee may employ foeign nationals, J 
the Minister shall assist the licensee in obta in ing necessary 
governmental permits and visas for the foreign employee and the 
employee's dependents. 

60. Education and Training 

( 1) A licensee 
adequate education and 

(2) Taking into account the obligations imposed by section 
60, and commensurate with the level and nature of the licensee's 
operations, the holder of an exploration, small-scale or large­
scale mining license shall submit to the Minister annually an 
education and training program that the licensee proposes to 
accomplish. The Minister may require the licensee to amend the 
proposed program. 

CHAPTER 17. RECORDS AND REPORTS 

61. Records 

62. Reports 

63. Registered Business Agents 

[Here adapt Articles 28 and 29] 

PART SEVEN. 
IMPLEMENTATION 

CHAPTER 18. GENERAL PROVISIONS 

64. General Powers of the Minister 

The Minister shall generally implement this Act, and make the 
decisions and make and promulgate regulations under it. He may 
delegate his powers under this Act to the Director or another 
official within the Ministry . 

65. Powers of the Director 

(1) The Director shall carry out professional research and 
analysis of the mineral resources of the Lao P.D.R . . 

(2) The Director shall, unless the Minister otherwise 
directs , perform all functions that this Act requires the Minister 
to make. 
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(3) The Director may require a person undertaking geological ~ , 
or geophysical works unrelated to mining operations to provide \ ..., 
copies of analyses, surveys, interpretation, maps and other repor _!:.s» \Y'-�~� • 
related to that work. \ \- �~� �"'��.�' �.� (" 

�~� ,r(' 'o �~� 

66. Confidentiality /o..V ...i'~~\ 
(1) Subject to sections 10 (6), 14 (2), 18 (4), 19 (4), and 

20(5), and subsections (2) and (3), the Minister and the Director 
shall keep confidential and not disclose to another person a 
record, report and other information submitted to the Minister by 
a licensee or another person pursuant to section 66(3). 

(2) Notwithstanding subsection (1), the Minister and Director 
may disclose a report, record, or other information to another 
Government official in the performance of that official's duties. 

I .-t.tu•H. , 
( 3) An ff icial to whom pursuant to subsection ( 2) the 

Minister or the Director discloses information shall keep that 
information confidential and not disclose to another person. 

(4) Notwithstanding subsection (1), the Minister and Director 
may disclose information otherwise subject to subsection (1): 

a. if the licensee or other person who submitted the 
information had previously disclosed it to another 
person; 

b. if the information when received is the public 
domain; 

c. upon the relinquishment of the area or the 
termination of the license or permit to which it 
relates, whether or not submitted in connection 
with a prior license from which the later license 
devolved; or 

d. the Minister or the Director received the 
information pursuant to section 66 (3), and more 
than three years have elapsed since its receipt by 
the Minster or the Director. 

67. Notifications 

[Here adapt Article 35 of the 1989 Draft] 

CHAPTER 19. THE LICENSE APPLICATION PROCESS 

68 . Form and Filing of Applications 

[Here adapt Article 11(A)] 

\ \ 

I,-,, ff) 
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69. Consideration of Applications 

(1) [Here adapt Article ll(B) 

(2) Prior to issuing an exploration or a large-scale or small-
scale mining permit pursuant to subsection (1) the Minister 
shall: 

a. publish a notice in a newspaper of general 
circulation in the Lao P.D .R. of his intention to 
issue the permit, stating where the permit may be 
viewed, and giving interested parties ten days to 
comment upon it in writing; and 

b. after ten days' public notice to residents in the 1 

area affected by the license given in a manner that 
the Minister determines will likely come to the 
attention of local government officials and of 
residents in the area affected, hold a public 
hearing in the area affected. 

70. Amendment to Licenses 

[Here adapt Article ll(C). 

CHAPTER 2 0 . TRANSFER OF LICENSES 1 5 

71 . Transfer of a License or Permit 

A licensee or permitted may transfer a license or permit only 
in accordance with this Chapter . 

72. Application for Transfer of a License or Permit 

(1) Subject to subsection (3), in a form that, subject to 
subsection ( 2) , the Minister shall by regulation prescribe, a 
licensee or permittee who desires to transfer a license to another 
shall apply to the Minister for permission to make thwe transfer. 

(2) In its application , the licensee shall include: --

15 

a . a verified copy of the agreement for the transfer 
of the license; 

b. information concerning the financial and technical 
competence of the transferee ; and 

c . a detailed accounting of expenditures made by the 

Thi s se c t i on i s new; i t i s des ign ed to preve nt spec ula tion in l ice nses 
con nec t ed wit h minin g . 
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licensee to acquire the license and under the 
license . 

(3) Notwithstanding subsection (1), if the licensee has 
deceased or is subject to an order declaring it bankrupt, the 
administrator or executor of the estate of the licensee, or the 
trustee in bankruptcy, as the case may be, may apply for permission 
to transfer the license. 

73 . Approval of a Transferee of a License 

(1) If the Minister pursuant to subsection (2) approves of 
the proposed transferree and receives the agreement of the licensee 
concerning the payment of the unjust profits levy imposed by 
section 74, the Minister shall approve the transfer of the license. 

(2) If the transferee reasonably meets the financial and 
technical requirements of a licensee as the Miniuster may by 
regulation establish, the Minister shall approve the transferee . 

74 . Unjust Profits Levy on a Transfer of a License 

( 1) The Minister shall impose a levy on a transfer of a 
license or permit equal to 100% of the amount payable to the 
licensee on account of the transfer of the license that exceeds : --

a . the expenditures made by the licensee to acquire 
the license and under the license; and 

b . 50% of those expenditures, or 20% per annum of 
expendures actually made during the period of the 
license, whichever is the greater. 

(2) The licensee and the transferee may agree to the amount 
of the levy in writing to the Minister. 

(3) The agreement referred to in subsection (2) shall become 
a condition of the transferred license. 16 

CHAPTER 21 INSPECTIONS 

75 . .Inspections 

(1) From time to time, and in an event not less than 
annually, the Minister shall cause to be inspected the facilities, 
service, environmental impact, safety of the licensee's operations, 
its safety record, and the book's and records of a person holding 
a license under this Act. 

1 6 Th at i s, a f ai lu re t o pay th e l evy beco mes a con di t i on f or th e t erminati on 
o f th e li ce nse . 
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(2) In connection with an inspection or other official 
duties, an official of the Ministry may enter upon a license area 
or other area of the activities of a licensee, to examine all 
records and other property of a licensee. 

(3) On that inspection, the inspector may not meet with the 
owner or manager of the licensee or a representative of the owner 

J ~or manager except in the presence of an authorized representative 
1 ~of the employees , if any , or, in the case of a large- or small-

�~� ~scale mine, with the local representative of the Public Advocate . 17 

�~� l �~� 'J6. Violations of Law or of License Conditions Discovered on 
Inspections. 

t-1 
�~� ~, (1) An official who discovers a v iolation of law or 

t Ql"'"~~~r!'\) by a licensee shall forthwith report that violation 
, 7 i~ Minister, with a copy to the licensee. 

license 
to the 

Cl)" (2) On an inspection made pursuant to Section 76, if the 
inspector discovers a violation of law, regulation or a condition 
of the license, the inspector shall forthwith notify the manager of 
the activity inspected. 

(3) On that inspection, if the inspector discovers a 
condition of imminent , immediate peril to life or health of 
employees of the licensee or to the public generally, or the threat 
of imminent and immediate environmental disaster, the inspector may 
order the licensee immediately to cease all activities contributing 
to the dangerous condition, and, if in a mine , order all or a 
portion of the mine closed until the licensee has repaired the 
dangerous condition. 1 8 

(4) On that inspection, if the inspector discovers conditions 
that imperil life, safety or health, or the environment, the 
inspector shall issue a notice to the licensee to repair the noted 
defect within not more than ten days, and to report the 
accomplishment of the repair work to the Minister immediately upon 
its completion. 

17 Th is prov i s i ons r es t s on ex t ens i ve U .S. and oth er experie nce. Too easily , 
mine managers can overwhe lm an ins p ec t or , or -- worse -- br i be t he i nspector. In 
th e Un it ed Sta tes, th e ou t co me o f th ose p riva t e visi t s t oo o ft en has been t hat the 
in spec t or ove rlook ed dang er ous s it ua ti ons, o ft en at t he risk o f empl oyees ' l i f e and 
saf et y. The U . S . r emedy ha s r equi re d t he p rese nce of a uni on r ep r esen t at ive at 
every meeti ng . Beca u se not a ll Lao mi nes wi ll be unio n i zed, thi s bi l l p ro poses that 
th e Pub lic Advocate app o i nt a membe r of th e mi ne' s wor k force as hi s l oca l 
r epr ese nt ati ve; where a uni on ex i st s , th e l oca l uni on p res id en t shall se r v e as that 
re p rese nt ati ve . 

1 8 For ei gn exp er i ence t eac hes th at th e power t o c l ose a mi ne immed i at e l y in 
some ext r eme cases i s ve r y imp ortant t o save l i f e. Th e dec i s i on i s immedi at el y 
appea l ab l e und er sec ti on 84. The Mini ster may gr ant an immed i ateb h eari nbg under 
th e p rov i si oon s o f sec ti on 86 (1) . 
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( 5) Immediately fallowing the inspection, the inspector shall 
report in writing to the Minister concerning the licensee's 
adherence to the terms of the license and to the laws and 
regulations in force, and to the manager of the activity inspected. 

(6) Upon receipt of the report mentioned in Subsection (1), 
the Minister shall forthwith forward the report to the licensee, to 
the local labor union, if any, to the local representative of the 
Public Advocate, if any, to local governmental units within the 
area affected by the licensee's activities, and, where the report 
contains matters of interest to the, to the Ministers of health., 
labour and the Director of STENO, together with notice that they 
may comment upon the report within one month after receipt of the 
notice. 

(7) Subject to Chapter 23concerning of ministerial 
discretion) , the Minister shall take the action on the report that 
seems to the minister deems necessary and desirable. 

CHAPTER 22 TERMINATION OF A LICENSE 

77. Termination of a License 

[Here adapt Article 33 of the existing law] 

78. Termination for Violations by a Licensee. 

3. THE EXERCISE OF MINISTERIAL DISCRETION; RULEMAKING 

79 riteria for Exercising Ministerial Discretion in Making 
Regulations 

While at all time taking care to protect th e( environmen, to 
ensure the safety of employees, to the maximum feasio le extent to 
ensure the participation of Lao stakeholders in decision-making 
about mining, and to protect the interests of individuals and 
communities affected by the activities of licensees, in making 
regulations the Minister shall take into account Lao's needs: 

a. to induce capital investment in all aspects of the 
mining industry; 

b. to introduce modern and appropriate technologies 
into mining in the Lao P.D .R.; 

d. 

to train Lao nationals in modern mining techniques; 

to provide 
nationals; 

employment opportunities for Lao 

to maximize government income deriving from mining 
activities; 
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f. to maximize foreign exchange deriving from mining 
activities; and 

g. to ensure the economic maximization of Lao's 
mineral wealth . 

80. Special Criteria for Exercising Discretion 1 9 

(1) The Minister may exercise discretion granted by a section 
of this Act only if the Minister has earlier promulgated a 
regulation specifying the particular criteria he will take into 
account in exercising the discretion granted by that sectio¥. 

a. The Minister may from time to time amend a regulation 
promulgated pursuant to subsection (1) . 

81 . Procedures for Making Regulations 

Before making a regulation under this Act, the Minister shall: 

c . 

z 

publish notice in 
circulation within the 
intention to make a 
particular issue, and 
interested persons; 

a newspaper of general 
Lao P.D.R. of the Minister's 

regulation addressing a 
inviting suggestions from 

prepare a draft regulation and a research report 
stating the difficulty that the proposed regulation 
aim to address, and the reasons for adopting the 
regulations proposed , and specifying the expected 
social impact of the proposed regulation both 
generally and specifically upon women, children, 
the poor, minorities and the environment; 

publish in a newspaper of general circulation in 
the Lao P.D.R. notice of the issuance of the 
proposed regulation and research report, and where 
and how a member of the public may obtain or read 
them, and inviting comment within ninety days of 
publication.--= c=--"~---"::_· rested parties, and containing 
notice pu lie meeting mentioned in 
sub 

~e lf , ) 
1 9 he pr ev i ou s sec ti on dec l ares t he I cr it eri a f or making re gul at i ons 

general l y . At many po in ts in thi s Ac t .1,,,1howeve :if, the Mini st er mus t make par t ic ul ar 
dec i s i o s -- fo r ex amp l e , t o grant a li cen se ,/ t o exc l ude f rom mi n ing an area or a 
mineral, or to pe r mit ·•,a l icensee t o employ non - Lao cit i zens aft er t he t er m limit s 
in t he Act. Befo r e makin g a part i cu l ar dec i s i on, t his sect i on re qu ires t he 

inis t er t o make specific re gu l atio ns de fin in g i n detail the cons id era t ions th e 
i n i st er wi ll take into accou nt f or t hat sor t of particu l ar decisio n . 
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not sooner than ten days after publication of the 
notice referred to in subsection ~(c), if the 
regulation has general public interest, hold a 
Q_ublic meetin~ jn Vientiane ~ concerning the 
regulation, or, if the regulation has special 
concern for a particular locality, in the locality 
concerned; 

e. after 90 days after the public meeting specified in 
subsection (d), promulgate the regulation as 
revised in light of the comments received, together 
with the research report as revised, specifically 
describing each comment received and its 
disposition with respect to the content of the 
regulation, and the reasons for that disposition. 

CHAPTER 24. THE PEOPLE'S ADVOCATE 

82. The People's Advocate: Appointment and Tenure 

(1) From among the senior officials of the Ministry, the 
Minister shall appoint a Public Advocate. 

The Public Advocate shall serve for a term of five years. l . 

�~ �~� (3) Subject to section 85 (concerning reconsideration of a 
ministerial decisions), the Minister may earlier terminate the 
tenure of the People's Advocate only for fraud, corruption, 
physical or mental incapacity, or for gross misconduct in office. 

83. Powers and Duties of the Public Advocate 

(1) Subject to subsection (2), on his own initiative or at 
the request of an individual, a group of individuals or a local, 
district, municipal or provincial government! within the Ministry, 
in proceedings before the Minister or elsewhere, the People's 
Advocate shall represent and advocate the interests of residents 
and ot her occupiers of land affected by the proposed or actual 
activ i ties of an applicant or a licensee, and, where no labour 
union represents the employees of a licensee, the interests of 
those employees with respect to health and safety in the work 
place . 

(2) Notwithstanding subsection (1), in a proceeding at which 
the Public Advocate appears, an individual, union or local 
government may nevertheless appear in person or by counsel of their 
own choosing. 

(3) In the conduct of the office of Public Advocate, the 
Public Advocate shall not take advice from the Minister, nor may 
the Minister censure, discipline or punish the Public Advocate 
activities performed as part of the duties of that office . 
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(4) For a large-scale or small-scale mine, the Public 
Advocate shall appoint a worker in the mine as representative of 
the Public Advocate with respect of mining safety issues. Where �a �~�~� 
trade union exists in the mine, the president of the local trade 
union chapter shall become that representative, and a previous 
appointment, if any, of another as that representative shall 
terminate . �~�~�~�~�~� 

( ) . . . I 1<C~) 
5 As assigned by the Minister, when not engaged in the L~ 

duties of the Public Advocate, the Public Advocate shall perform 
other duties consistent with his role as Public Advocate. 

PART EIGHT 
DISPUTES AND INFRACTIONS 

CHAPTER 25. DISPUTES AND THEIR RESOLUTION 

84. Reconsideration of a Ministerial Decision 

(1) A person aggrieved by a decision made by the Minister, the 
Director or a ministry official or inspector made under this Act 
may petition the Ministe _E_ for reconsideration of the decision. 

(2) If the decision complained of concerns the conditions of 
a license, including but not limited to conditions concerning: --

a. the appropriate work program and expenditure 
obligations; 

b. the appropriate development and production program; 

C. the appropriate mine site restoration program; 

d. the appropriate training and education program; or 

e. the appropriate employment program; or 
7 
the adequacy of the i__!!_form__§.tion provided in the application for a 
l icense or pe rmi t Jt he Minister shall follow the procedure / 

- prescribed in section 86. 

(3) If the decision complained of concerns: --

a. an infraction of a law or a condition of a license; 

b. the termination of a license; 

c. a failure to conform to a work, expenditure, 
development or production program; 

d . ( <YI"<., . . d . . pursuant to section 55 c~ rning in emnity to a 
surface user) , the amount of an indemnity, or a 

\ 
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failure to pay an indemnity payable; 

e. a failure to conform to a program for mine- site 
restoration, an education and training program, or 
an employment program, or 

f. the content of a work, expenditure, development, 
production, education and training or employment 
program determined during the period of a license, 

the Minister shall follow the procedure prescribed in section 87. 

85 . Procedures for Matters Referred to in Section 85(2). 

( 1) Subject to subsection ( 2) , the party complaining of a 
decision of the Minster concerning a matter mentioned in section 
85(2) may require that the Minister appoint an expert in mining 
matters to assist in resolving the dispute. 

(2) The Minister shall select the expert. 

(3) Unless the Minister otherwise agrees in writing, the 
expert shall serve in an advisory capacity only and shall not have 
power to resolve the dispute. 

(4) The party requiring that the Minister appoint an expert 
shall pay the reasonable expenses and honorarium of the expert. 

( 5) On reconsideration of a matter mentioned in section 
72(2), the decision of the Minister shall be final. 

86. Procedures for Matters Referred to in Section 85(3). 

(1) On a petition for rehearing for a matter referred to in 
section 85(3), unless urgent reasons require an earlier hearing, on 
not less than 30 days' notice to the complaining party and to the 
Public Advocate and by notice published in a newspaper of general 
circulation in the Lao P.D.R., the Minister shall hold a hearing 
upon the complaint. 

(2) On that hearing: --

a. the Minister may be represented by the Director or 
other official of the Ministry 

b. all stakeholders may appear and be heard, and may 
introduce evidence relevant to the subject-matter 
of the hearing 

c. the Minister shall make a record of the 
hearing. 
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d . The Minister shall make his decision in writing, 
stating reasons. 

87. Appeals 

(1) A person aggrieved by a decision of the Minister made 
pursuant to section 73, or a decision made pursuant to subsection 
(2), may appeal to a court of competent jurisdiction. 

( 2) 
guarantee 
prescribe . 

On that appeal, 
in a reasonable 

the person appealing shall provide a 
amount and form as the Minister may 

(3) On that appeal, the court may affirm or reverse the 
Minister's decision, or return it to the Minister for further 
proceedings, if the court finds that: 

a. the Minister made the decision influenced by bias 
or corruption; 

the Minister violated the procedural requirements 
of this Act or a regulation made under it; or 

no substantial evidence in the record supports the 
Minister's decision. 20 

CHAPTER 26. OFFENSES AND INFRACTIONS 

and Infractions: Procedure 

Subject to Section 72 (concerning petitions for rehearing of 
ministerial decisions) the Minister shall decide whether a person 
has committed an offense under this Act. 

89. Major offenses 

[Here adapt Article 37] 

90 . Minor offenses 

[Here adapt Article 39] 

91. Administrative Infractions 

[Here adapt Article 39] 

PART NINE 

20 Th ese pr ov i s i ons pu r port t o p reve nt a co urt fr om i nt erferin g wi t h ar eas 
o f Mini ster i a l ex perti se, whil e at th e same t i me perm ittin g t he cou r t t o ensure t ha t 
th e Mi n i s t er does not hin g i ll ega l or ar bi trar y . 
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CHAPTER 27. FINAL PROVISIONS 

92 . Definitions ----- ---- �~� 
[To be completed] 

93 . Prior Rights and Agreements 

[Here adapt Article 42] 

94 . Consequential Provisions 

(1) Section xx and yy of the xxx law is repealed . 
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(2) Section vv of the aaa law is amended to read as follows : 

95 . Entry into Force 

This Law shall enter into force on the day of its signature by 
the President. 

96 . Publication 

The President shall cause this law to be published and shall 
be executed as a law of the state . 


